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Language Assistance

Language Assistance

Those who are not able to speak, read, write or understand the English language may call 512-
475-3800 or toll free 800-525-0657 to request translation assistance with documents, events or
other information from the Texas Department of Housing and Community Affairs.

Please stay on the line and remain silent during our English voice automation prompts until a
representative answers. The representative will put you on hold and contact an interpreter to
help with your call.

Asistencia de idioma

Las personas que no pueden hablar, leer, escribir o entender el idioma inglés pueden llamar al
512-475-3800 o al numero de llamada gratuita 800-525-0657 para solicitar asistencia con la
traduccién de documentos, eventos u otra informacién del Departamento de Vivienda y Asuntos
Comunitarios de Texas (Texas Department of Housing and Community Affairs).

Quédese en la linea y permanezca en silencio durante nuestras indicaciones automatizadas de
voz en inglés hasta que un representante responda. El representante lo pondra en espera y le
comunicara con un intérprete para ayudarle con su llamada.

HO6 Tro Ngon Ngir

Nhirng ngudi khéng cé kha nang ndi, doc, viét hodc hiéu Tiéng Anh c6 thé goi dién dén s6 512-
475-3800 hodc sd dién thoai mién phi 800-525-0657 dé yéu cau hd tro dich tai liéu, su kién hodc
théng tin khac tir Van Phong Cac Van DPé V& Nha O Va Céng Ddng Texas (Texas Department of
Housing and Community Affairs).

Vui long gitt may va giit yén I3ng trong khi hé théng thoai trad 161 ty ddong bang Tiéng Anh cla
ching t6i nhac chd ngudi dai dién tra oi. Ngudi dai dién s& dé quy vi chd may va lién hé véi
thong dich vién dé tra 1&i cudce goi cda quy vi.
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Executive Summary

Executive Summary

The Texas Department of Housing and Community Affairs (the Department) has produced this
Draft 2019 Analysis of Impediments to Fair Housing Choice (Al) in conformance with the
Affirmatively Furthering Fair Housing (AFFH) rule for HUD Community Planning and Development
(CPD) funding recipients. The Department serves as the central coordinator of this document on
behalf of all Texas state agencies which receive such CPD funds. More specific information on the
member agencies and applicable CPD Programs can be found in Chapter 1, Introduction.

The overarching purpose of this document is to serve as a basis for fair housing planning with an
aim towards increasing housing choice and identifying patterns of fair housing complaints. The
aim of expanding housing opportunities and choice, regardless of protected class status, is a key
factor in affirmatively furthering fair housing in Texas. The aim of identification of impediments
allows the state to determine which of those impediments fall within the control and capacity of
the state agencies that administer the CPD funds, and then take steps to address those
impediments within their control.

Expanding housing opportunities and choice requires action and engagement across all levels of
government. Impediments to fair housing choice manifest in a myriad of ways which are not all
uniformly able to be addressed by state CPD recipient agencies. Solutions to addressing
impediments, depending on the impediment involved, may be best resolved by local officials,
other state agencies, federal programs, or private market activities. The State of Texas, through
the efforts of state agencies participating in HUD CPD Programs, uses this Al process to ensure
that it is able to take a meaningful role in affirmatively furthering fair housing choice for Texans.

The process used in generating this Al is already under way and is compliant with HUD
requirements and the Department’s Citizen Participation Plan. Extensive public input and
consultation were garnered as further described in Chapter 1, Introduction. This draft Al is being
presented to the Department’s Board for approval, so that it can then be released for a formal
public comment process and public hearings. Only after opportunities for comment are provided
and comment considered, will a final Al document be presented to the Department’s Board for
consideration and final approval.

This Al both assesses where we are as a state as it relates to fair housing, and then identifies
impediments and possible solutions, where applicable. Chapter 1 introduces the partner
agencies, covered CPD Programs, methodology for the Al, and the public input process utilized.
The subsequent several chapters look at where we are as a state through several lenses: through
looking at a statewide overview of demographics and housing considerations (Chapter 2) and a
regional analysis (Chapter 5), through reviewing statewide regulations and rules (Chapter 3),
through discussing and describing actions that have been taken and are currently being
undertaken to affirmatively further fair housing by the covered state agencies (Chapter 4),
through performing an assisted housing portfolio analysis (Chapter 6) and a lending analysis
(Chapter 7), and through an overview of fair housing complaints and cases (Chapter 8). All of
those chapters together lay the framework for the identification of statewide impediments.
Chapter 9 provides a review of specific considerations and actions having been taken specifically
as it relates to disaster recovery and response with CPD funds by the General Land Office (GLO).
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Executive Summary

As noted, it is only through identification of those factors that stymie housing choice that we can
determine what steps can be taken to attempt to mitigate those impediments. In developing the
specificimpediments for the draft Al, the Department considered past impediments and whether
they continued to exist, the trends and observations seen through the earlier chapters in this
document, as well as new input received during consultations. Because the issues addressed in
past Als were broad and pervasive challenges, and continued to be reiterated and reaffirmed
across many input sessions, the state does not consider those past impediments to be resolved.
However, based on newer insights and input those impediment statements have been revised to
make them as current and relevant as possible. To that end, the state has identified five
impediments to fair housing choice that it will strive to address during the next five years. Those
impediments, listed in summary form below, are expanded upon in Chapter 10.

Impediment No. 1: Not in My Backyard Syndrome (NIMBYism) limits affordable housing
development, which could limit housing choice for protected classes in some communities.

Impediment No. 2: There is a lack of understanding of and awareness of resources on fair housing
law, rights, and duties available to local governments, stakeholders, and the public about fair
housing requirements and programs to assist low-income residents and persons with disabilities.

Impediment No. 3: Protected classes may experience obstacles in accessing homeownership and
lending products.

Impediment No. 4: The scarcity and location of accessible and visitable housing units limits fair
housing choice for persons with disabilities.

Impediment No. 5: There are barriers for specific protected classes that limit mobility and free
housing choice.

Finally, in Chapter 11, Conclusions and Recommendations are presented laying out the ways in
which the state agencies with HUD CPD programs will use those resources to address solutions
within their control with the CPD funds available. The Al works from the guiding principle of
seeking to identify impediments to fair housing choice and to identify specific actionable steps
that can be taken to effect meaningful changes aimed at mitigating the barriers to fair housing
choice. The recommendations to address the identified impediments, listed in summary form
below, are expanded upon with proposed action steps in Chapter 11.

Recommendation 1: Maximize accessible housing choice by promoting preservation and limiting
displacement, continuing to encourage development in high opportunity areas, and encouraging
creative, innovative solutions.

Recommendation 2: Increase the provision of educational resources to the developer, property
manager, and tenant communities, and to the mortgage lending and realtor industries.

Recommendation 3: Reduce stigmatizing language and practices.
Recommendation 4: Actively engage in the enforcement of the Fair Housing Act.

Recommendation 5: Work with trade organizations, local jurisdictions, and regulatory agencies
for mutual benefit.
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Introduction

Chapter 1 - Introduction

Funds from the U.S. Department of Housing and Urban Development (HUD) come with the duty
to affirmatively further fair housing. This obligation generates from the Fair Housing Act of 1968
which gives HUD a lead role in administering the Fair Housing Act. In 2015, HUD finalized the
Affirmatively Furthering Fair Housing (AFFH) rule requiring HUD Community Planning and
Development (CPD) funding recipients to complete an Assessment of Fair Housing (AFH) using a
HUD created tool. Because the tools required to be used by state recipients of CPD funds have
still not been finalized by HUD for use by states, the State is to continue to affirmatively further
fair housing and assess fair housing issues through the use of the regulation that pre-existed that
rule. The pre-existing regulation requires states to perform an Analysis of Impediments to Fair
Housing Choice (Al).

HUD released a Frequently Asked Questions (FAQ) document regarding the Federal Register
Notice: Extension of Deadline for Submission of Assessment of Fair Housing for Consolidated Plan
Participants on January 16, 2018. The FAQ affirmed what process should be followed by
specifying that states should conduct an Al within their jurisdiction, take appropriate actions to
overcome the effects of any impediments identified through that analysis, and maintain records
reflecting the analysis and actions, as was the process prior to the AFFH rule. Therefore the State
of Texas is achieving its fair housing planning through the completion of this Al. The Al covers
policies, practices, and procedures affecting housing choice.

Texas’ HUD Community Planning and Development Programs (CPD)

The State of Texas administers its CPD program funds received from HUD across four state
agencies: the Texas Department of Housing and Community Affairs (TDHCA), the Texas
Department of Agriculture (TDA), the Texas Department of State Health Services (DSHS), and the
General Land Office (GLO). This Al is a document reflective of all of those agencies efforts and
activities as it relates to their CPD programs.

HOME Investment Partnerships Program - TDHCA

The purpose of the HOME Program is to expand the supply of decent, safe, and affordable
housing for extremely low-, very low-, and low-income households and to alleviate the problems
of excessive rent burdens, barriers to homeownership, and deteriorating housing stock. HOME
strives to meet both the goal of increasing the supply and the availability of affordable housing,
and the goal of building partnerships between state and local governments and private and
nonprofit organizations in order to strengthen their capacity to meet the diverse affordable
housing needs of lower income Texans. To achieve this purpose, the HOME Program allows funds
to be use for both development of multifamily properties affordable to low-income Texans, as
well as for tenant based rental assistance, homebuyer assistance, rehabilitation assistance, and
single family development. The Department’s HOME Program provides loans and grants through
units of general local government, public housing authorities, Community Housing Development
Organizations (CHDOs), nonprofit organizations and other qualified entities to provide assistance
to eligible households.
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In accordance with state law (Tex. Gov’'t Code §2306.111) the Department is directed to expend
95% of its HOME Program funds for the benefit of non-participating small cities and rural areas
that do not qualify to receive funds directly from HUD. This directs HOME funds into rural Texas.
Those funds are further allocated regionally to promote dispersion of resources statewide.
However, from time to time the Governor has waived this requirement to allow the State to
respond more effectively in addressing disaster-related needs. Texas law also directs that 5% of
the annual HOME Program allocation shall be allocated for applications serving persons with
disabilities living in any part of the state. In addition, typically, federal regulations require that a
minimum of 15% of the annual HOME allocation be reserved for CHDOs. However, this
requirement has been waived by HUD for the 2016-2018 allocations. CHDO set-aside projects are
owned, developed, or sponsored by the CHDO and result in the development of multifamily
rental units or single-family homeownership.

Emergency Solutions Grants Program (ESG) - TDHCA

ESG funds are awarded as grants to units of local government and private nonprofit entities that
provide persons experiencing homelessness and at risk of homelessness with the services
necessary to quickly regain stability in permanent housing. ESG funds can be utilized for the
rehabilitation or conversion of buildings for use as emergency shelter for persons experiencing
homelessness; the payment of certain expenses related to operating emergency shelters;
essential services related to emergency shelters and street outreach for persons experiencing
homelessness; and, homelessness prevention and rapid re-housing assistance such as rental and
utility assistance.

TDHCA programs its ESG funds regionally for each of the HUD-designated Continuum of Care
(CoC) Regions according to a combination of the region’s proportionate share of a number of
factors that may include population experiencing homelessness based on the Point-in-Time
count submitted to HUD by the CoCs; people living in poverty; renters with incomes less than
30% Area Median Income (AMI) that experience cost burden; the amount of ESG funding
received by federal and state funding streams in the past year; and other factors as listed in the
Notice of Funding Availability (NOFA).

National Housing Trust Fund (NHTF) - TDHCA

NHTF was created under the Housing and Economic Recovery Act of 2008. NHTF funding comes
from a small percentage of the Federal Home Loan Mortgage Corporation’s (Freddie Mac) and
the Federal National Mortgage Association’s (Fannie Mae) new business purchases annually,
rather than from appropriations. Currently, the Department has programmed its NHTF funds for
the development of affordable rental housing. HUD determines NHTF formula allocation
amounts for each state based on several factors, but primarily the shortage of rental units
affordable and available to households with extremely low income. NHTF requires that units are
affordable for 30 years, and the households to be served must be at or below the greater of either
30% AMI or the federal poverty line. In Texas a primary focus of NHTF funds is to promote
Supportive Housing.
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Community Development Block Grant Program — Texas Department of
Agriculture

The TDA administers the non-entitlement portion of the Texas Community Development Block
Grant Program (TxCDBG), which provides financial assistance to cities with populations of less
than 50,000 and counties with population under 200,000. At the federal level, the funds are
allocated under the Community Development Block Grant (CDBG) Program by HUD. The TxCDBG
Program is a key federal source of funding that provides direct grant assistance to rural areas for
public infrastructure improvements, disaster relief, housing, and economic development. In
Texas the funds are competitively made available within each of 24 state planning regions. Most
funds are utilized for public facilities, however a variety of other activities are eligible including,
but not limited to, real estate development activities, Main Street revitalization projects, efforts
in colonias and capacity building.

Community Development Block Grant Program — Colonia Self Help Centers —
TDHCA

The operation of the Colonia Self Help Centers (SHCs) is funded through a 2.5% set-aside from
the CDBG Program at TDA. There are seven SHCs in the following counties: Cameron/Willacy, El
Paso, Hidalgo, Starr, Webb, Maverick, and Val Verde. As provided for in Tex. Gov't Code 2306,
Subchapter Z, each center identifies five colonias to receive concentrated on-site technical
assistance to low- and very low-income individuals and families in a variety of ways. Colonia SHCs
provide technical assistance in credit and debt counseling, housing finance, contract for deed
conversions, and capital access for mortgages. The Colonia SHCs also offer housing rehabilitation,
reconstruction, new construction, surveying and platting, and construction skills training. Lastly,
the Colonia SHCs operate tool libraries to support self-help construction by residents of colonias.
Operation of the Colonia SHC for each county is managed by a local nonprofit organization,
Community Action Agency (CAA), or local unit of government that has demonstrated capacity to
operate a Colonia SHC and been selected to do so by the county.

Housing Opportunities for Persons with HIV/AIDS (HOPWA) — Texas Dept. of
State Health Services

The DSHS administers the HOPWA Program. The program provides housing assistance and
supportive services to help low-income persons living with HIV/AIDS and their households
establish or maintain affordable and stable housing, reduce their risk of homelessness, and
improve their access to health care and supportive services. DSHS contracts with Administrative
Agencies (AAs) in seven Ryan White Part B HIV Planning Areas encompassing 26 HIV Service
Delivery Areas (HSDAs). AAs subcontract with Project Sponsors in each HSDA for statewide
service delivery, thereby serving all counties in Texas. DSHS selects AAs through a combination
of competitive Requests for Proposals (RFP) and intergovernmental agency contracts. AAs act as
an administrative arm for DSHS, with DSHS oversight, by administering the HOPWA program
locally for a five-year project period. DSHS authorizes the following program services: tenant-
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based rental assistance, short-term rent, mortgage and utility assistance, facility-based housing
assistance, permanent housing placement, and supportive services.

Community Development Block Grant Program, Disaster Recovery — General
Land Office

Since July 1, 2011, the GLO has administered CDBG Disaster Recovery (CDBG-DR) Programs in
Texas. CDBG-DR funds are a special appropriation from Congress, associated with presidentially
declared disasters for long-term recovery efforts. The allocation, programming and planning is
specialized to the specific disaster(s) for which the unique appropriation has been made. The
Texas General Land Office serves as the Governor’s designated state agency responsible for
administering CDBG-DR funds. Historically, less than 15 percent of the presidentially declared
disasters have received Congressional supplemental funding. CDBG-DR Funds must meet one of
the HUD designated National Objectives to be eligible for award: benefit low-to-moderate
income persons, prevent or eliminate slums or blight, or meet urgent needs.

Methodology, Consultation, and Public Participation

The four state agencies in Texas that receive HUD CPD funds - TDHCA, TDA, GLO, and DSHS -
collaborated on the creation of the 2019 Analysis of Impediments to Fair Housing Choice. TDHCA
takes the lead role in collaborating on the year-round coordination for fair housing among the
agencies, and in drafting the Al. The Texas Workforce Commission, Civil Rights Division (TWC-
CRD) also participates in the process, providing technical assistance and data on fair housing
complaints.

In compliance with its Citizen Participation Process identified in its Consolidated Plan, the State
conducted more than 40 separate consultations in order to garner input for the initial draft
Analysis of Impediments. Thirty of those meetings were conducted around the state and were
advertised to the public and to stakeholders alike. Four of the thirty public consultation meetings
were public hearings that were published in the Texas Register and were posted on TDHCA’s
external website. E-mail blasts were used to contact local officials, advocacy groups, stakeholder
groups, and the public at large, inviting them to provide input on fair housing issues in their
community for use in the draft Analysis of Impediments. An Analysis of Impediments webpage
was created at https://www.tdhca.state.tx.us/fair-housing/analysis-impediments.htm listing the
Al process and public meetings. The information was translated into Spanish and Vietnamese to
reach persons with limited English proficiency, per the State’s language access plan.
Accommodations were available to individuals requiring auxiliary aids, services, or sign language
interpretation to participate in meetings, if requested three days before the meeting so that
appropriate arrangements could be made. In addition, notices were made available in Spanish
and Vietnamese for persons with limited English proficiency that interpreters would be made
available for meetings if requests were made five days before a specific meeting so that
appropriate arrangements could be made.

TDHCA sent e-mail blasts to the Department’s various distribution groups including: community
affairs, consumer news and info, multifamily program participants, and all single family sub-
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recipients. Media advisories were sent in English, Spanish, and Vietnamese to press contacts in
the 12 different markets where TDHCA held public meetings. Those markets included Amarillo,
Abilene, Austin, Brownsville, Corpus Christi, Denton, El Paso, Houston, Midland, Nacogdoches,
Seguin, and Texarkana. The consultation meetings sought feedback regarding fair housing issues,
particularly issues affecting protected classes under the Fair Housing Act: race, color, religion,
national origin, sex, disability, and familial status; and specifically sought out information on the
previously identified impediments and whether those issues continued to pose problems for
communities.

Four opportunities for consultation were provided at regularly-scheduled meetings with specific
stakeholder groups in order to reach as many groups as possible. These consultations included
meetings with the Texas Interagency Council for the Homeless (TICH), the Housing and Health
Services Coordination Council (HHSCC), the Disability Advisory Workgroup (DAW), and the Texas
Affiliation of Affordable Housing Developers (TAAHP) during their annual affordable housing
conference. Finally, six targeted online consultations were conducted using webinar software to
reach specific stakeholder groups statewide. The online consultations covered the following
topics: Fair Housing Initiatives Program (FHIP) & Fair Housing Assistance Program (FHAP)
recipients seeking their insight on fair housing issues (two consultations); Housing Opportunities
for Persons with AIDS Program participants and interested parties; fair housing specifically as it
relates to disaster recovery and response; issues around narrowing the digital divide and how
that can relate to fair housing; and the intersection of health services and fair housing.

Any and all input for the Al was accepted during the online consultations and allowed persons to
contribute input from their own home, office, or remotely by phone. In total, across all scheduled
outreach and consultations, only one meeting was not attended by any interested parties, and
overall there were 495 individuals that attended consultations and meetings. An additional 15
parties submitted written input.

The in-person consultation meetings and public hearings were the primary avenue by which most
individuals and groups chose to participate. Figure 1-1 provides a map of the consultation
locations and Figure 1-2 provides the specific participant counts at each consultation meeting. Of
the 510 total participants, 377 generated from these meetings and hearings. In addition to the
meetings and hearings, members of the public and stakeholder groups were encouraged to
submit written feedback and input to the Fair Housing and Data Management and Reporting
(FHDMR) division at TDHCA. Written input was accepted throughout the public outreach process
via email or postal mail. Input received by 5:00pm Austin local time on August 10, 2018, was
considered as consultation for the draft Analysis of Impediments to Fair Housing Choice. Written
input allowed persons unable to attend a meeting to provide input. In addition this allowed
parties who attended a meeting in person to provide further consultation in a greater level of
detail and analysis, even after the meeting had taken place. This robust early input and
participation period provided great insight in the State of Texas’ identification of impediments
and in its ability to assess progress made toward previously identified impediments to fair
housing choice.
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Figure 1-1: Map of Outreach, Consultation Meetings for the Al
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Figure 1-2: Outreach, Consultation Meetings for the Al
Date Outreach Type Location / Subject Attendees
5/21/2018 | Public Meeting Waco 16
5/24/2018 | Public Meeting San Angelo 14
5/31/2018 | Public Meeting Lufkin 32
6/1/2018 | Public Meeting Kilgore 21
6/8/2018 | Public Meeting Laredo 2
6/11/2018 | Public Meeting Belton 16
6/12/2018 | Public Meeting Amarillo 5
6/12/2018 | Public Meeting Daingerfield 20
6/13/2018 | Public Meeting Midland 6
6/13/2018 | Public Meeting Seguin 1
6/14/2018 | Public Meeting El Paso 2
6/14/2018 | Public Meeting Abilene 2
6/18/2018 | Public Meeting Canyon 20
6/18/2018 | Public Meeting Lubbock 13
6/19/2018 | Public Meeting Abilene 13
6/20/2018 | Public Meeting Texarkana 7
6/20/2018 | Public Meeting Wichita Falls 17
6/21/2018 | Public Meeting Sherman 12
6/21/2018 | Public Meeting Weslaco 15
6/26/2018 | Public Meeting Bryan 12
6/27/2018 | Public Meeting Denton 4
6/28/2018 | Public Meeting Uvalde 20
7/9/2018 | Public Meeting Arlington 33
7/10/2018 | Public Meeting Victoria 29
7/20/2018 | Public Meeting Brownsville 5
7/20/2018 | Public Meeting San Antonio 18
6/14/2018 | Public Hearing Houston 5
6/22/2018 | Public Hearing Austin 2
7/12/2018 | Public Hearing Nacogdoches 0
7/27/2018 | Public Hearing Corpus Christi 7
7/10/2018 | Stakeholder Meeting Texas Interagency Council for the Homeless 15
Housing and Health Services Coordination
7/11/2018 Stakeholder Meeting Council 12
Texas Affiliation of Affordable Housing
7/24/2018 Stakeholder Meeting Providers 16
7/24/2018 | Stakeholder Meeting Disability Advisory Workgroup 11
Stakeholder Web
6/14/2018 Meeting FHIP/FHAP Meeting 1 ?
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Date Outreach Type Location / Subject Attendees
Stakeholder Web Housing Opportunities for Persons Living
6/14/2018 Meeting with AIDS/HIV 48
Stakeholder Web
6/15/2018 Meeting Disaster Related Issues 4
Stakeholder Web
21/201 4
6/21/2018 Meeting Digital Divide and Infrastructure
Stakeholder Web
6/25/2018 Meeting Health Services and Providers 4
Stakeholder Web
7/12/2018 Meeting FHIP/FHAP Meeting 2 3
8/10/2018 | Submitted Written Input | Written Consultations and Input 15
Total Individuals Attending Consultations 510
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Summary of Public Comment and Reasoned Responses

Summary of Public comment and Reasoned Response on the Draft State of
Texas Analysis of Impediments to Fair Housing Choice (Al)

At the TDHCA Board meeting of March 21, 2019, the Draft Al was approved to be released for
public comment. Two weeks prior to the TDHCA Board meeting, the Draft Al was posted to the
TDHCA website and notification of this posting announced by email distribution to over 5,000
email addresses.

In accordance with the State’s HUD approved Citizen Participation Plan, the public comment
period for the Draft Al was open from March 25, 2019, to May 6, 2019. Notification of the public
comment period and public hearings was announced by email distribution and published in the
Texas Register on April 5, 2019. Thirteen public hearings were held, one in each TDHCA State
Service Region. Notification of the public hearings was also released by TDHCA’s Twitter and
Facebook accounts and posted on the TDHCA Events Calendar
(https://www.tdhca.state.tx.us/events/index.jsp) and the TDHCA Public Comment Center
(http://www.tdhca.state.tx.us/public-comment.htm) webpages.

Eight individuals gave comment at the public hearings. Staff also received six email submissions
of written comment; some of the commenters at the public hearings also submitted written
comment via email. It should also be noted that one commenter at the public hearing in Midland
did discuss HUD waivers with the Department, but did not specifically comment on the Al
document or fair housing.

Comment Received Outside the Public Comment Period

One commenter submitted comment prior to the start of the public comment period. That
commenter identified an error in a case citation of Sims v. TDHCA. While the case of Sims v.
TDHCA had a correct citation, the State did, as a result, add some clarifying language to another
related case citation in Chapter 8 to indicate that the case had originally been filed in the Western
District of Louisiana. This change was already reflected in the final draft of the Analysis of
Impediments that was approved by the TDHCA Board, and which was released for public
comment. As a result, no changes to the Analysis of Impediments needed to be made to that
version.

One comment was received after the public comment period closed; however three of the four
topics addressed by this late comment were covered in other timely submitted public comments
so are still addressed in the following summary. The fourth topic covered in this late submission
was not germane to the Al.

Summary of Comments and Staff Responses

A summary of the comments received during the public comment period presented by topic,
along with staff responses, is below.
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1. Scope — Breadth of Agencies Covered

Four commenters indicated that the scope of the Al should not only focus on the agencies that
administer the HUD CPD programs, but should be expanded to include a broader range of State
and governmental agencies both in addressing impediments and in identifying actions to be
taken. For example, one commenter indicated that the Texas Commission on Environmental
Quality (TCEQ) should be included to consider environmental impacts of low income minority
populations residing near industrial activity, and another felt that the Texas Department of
Transportation (TXDOT) or the Texas Transportation Commission should be included so that
regional mobility planning could be considered during housing development planning. Another
agency noted as not having been involved in the development of the Al that should have been is
the Texas Department of Emergency Management (TDEM).

One comment also noted that AFFH is not confined to expanding housing opportunities and
encompasses remedying historical disinvestment and discrimination, and addressing structural
factors that have deprived protected classes in Texas of access to opportunity and meaningful
housing choice, and perpetuated segregation.

One commenter noted that such a narrow scope does not allow adequate consideration of all
the factors in our state that influence fair housing; another suggests that the list of impediments
and actions steps to address those impediments is incomplete by nature of excluding the broader
scope of agencies. A commenter takes this further and suggests that if in fact the impediments
and action list do not include this broader scope, then the Al is incomplete and cannot support
the Department’s AFFH certification, thus creating a basis for HUD to disapprove any
Consolidated Plan submitted. One other comment related to scope critiqued the fact that the
list of impediments is essentially the same as the list of issues for the 2013 Al.

(Comments made by: Madison Sloan, Texas Appleseed; Demetria McCain, Inclusive
Communities Project; Amelia Adams, Texas Housers; Michael Bates, Alliance of East Lubbock
Neighborhood Associations)

Staff response: In the development of the draft Al, the State used the HUD Fair Housing Planning
Guide (FHPG) as a reference guide for much of the content and format. However, it should be
emphasized that the FHPG is merely guidance for the Al, and is not a promulgated regulation.

In 2018, HUD promulgated two important Advance Notices of Proposed Rulemaking (ANPR): one
requested comment on the changes to its disparate impact rule necessitated by the U.S. Supreme
Court’s ruling in Texas Department of Housing and Community Affairs v. Inclusive Communities
Project, Inc., 135 S. Ct. 2507 (2015) (“ICP”). The resulting new disparate impact rule proposed by
HUD (currently out for public comment at the time of this response) will drastically change the
HUD standard of what constitutes actionable disparate impact discrimination, and how it can be
prosecuted under the FHA. The second ANPR was a broad-reaching request for comment on
changes to the entire AFFH rule in light of this landmark Supreme Court opinion. Accordingly,
the Al is most appropriately conformed to the current Supreme Court interpretation of the scope
of the Fair Housing Act, as opposed to HUD’s decades-old planning guide or its soon-to-be-
superceded rules that HUD has already taken steps to rectify to conform with the Supreme
Court’s opinion.
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In ICP, the Court adopted an exacting standard for disparate-impact claims under the FHA. At the
prima facie stage, a disparate-impact claim requires the plaintiff identify a particular facially
neutral practice, prove a robust causal connection between the identified practice and the
claimed disparate impact, and demonstrate that the disparate impact causes a barrier to housing.
See id. at 2523. Thus, in the disparate-impact context, the FHA prohibits only specific, identified
practices that cause a statistical disparity regarding a classification protected under the Fair
Housing Act and create a barrier to housing for that protected class. See id.; see also id. at 2521
(stating the “[tlhe FHA . . . was enacted to eradicate discriminatory practices”). Notably, the
Court found that the FHA may be used to remove artificial, arbitrary, and unnecessary barriers
to housing, but stated, pointedly, that it “is not an instrument to force housing authorities to
reorder their priorities,” nor does it “decree a particular vision of urban development.” Id. at
2522, 2523. It follows that any analysis of impediments to fair housing would use the current
legal standard of what can be enforced under the FHA (as well as whether an identified
impediment is within the control of the State) as the basis for its plan.

Regarding certain commenters’ requests to include all State agencies in the Al, the FHPG states:
“(a)lthough the grantee’s AFFH obligation arises in connection with the receipt of Federal
funding, its AFFH obligation is not restricted to the design and operation of HUD funded programs
at the State or local level.”! Indeed, while the inclusion of a broader range of State agencies is
“not restricted” in the Al, it is quite notably also not required. No law or regulation exists that
requires states to expand the scope of a state Al beyond the programs that receive specific types
of HUD CPD funding.

It is important to note that none of the Texas state agencies that administer these specific types
of HUD CPD funding have the statutory authority or ability to direct or influence policy at other
Texas state agencies. To suggest that the AFFH certification signed by TDHCA could only be
accurately and truthfully signed if TDHCA exceeds its statutory scope by presuming the ability to
set policy within other state agencies, except as specifically allowed for under state legislation or
as agreed to by other state agencies that receive specific types of HUD CPD funding, would be
legally remiss. Therefore, while TDHCA understands that many things outside of its control may
affect how low income Texans seek and find housing, TDHCA disagrees that all of those issues
should fall within the scope of this document.

No changes have been made to the Al as a result of these comments.

As it relates to the comment that the impediments appear to repeat the same issues from the
prior Al, the State addressed the reason for this in the Al:

“In developing the specific impediments for the draft Al, the Department
considered past impediments and whether they continued to exist, the trends and
observations seen through the earlier chapters in this document, as well as new
input received during consultations. Because the issues addressed in past Als were
broad and pervasive challenges, and continued to be reiterated and reaffirmed
across many input sessions, the state does not consider those past impediments to

1 HUD Fair Housing Planning Guide, page 1-3.
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be resolved. However, based on newer insights and input those impediment
statements have been revised to make them as current and relevant as possible.”

2. Scope - Local and Regional Coverage

One commenter indicated that the scope of the Al should be focused more locally to propose
region-specific solutions and implementation processes. They suggest that the Al should address
how TDHCA will work with regulatory agencies and local jurisdictions within each of the state’s
13 regions. They also suggest that the State should work with units of government that receive
these types of HUD CPD funding on the development of their Als. One commenter also noted
that activities of the North Central Texas Council of Governments, who use their funds for
infrastructure, also play a role in housing, and could better address environmental justice issues.

(Michael Bates, Alliance of East Lubbock Neighborhood Associations)

Staff response: The State does not agree that the development of local and regional Al
documents is part of its responsibility; those activities are the responsibility of local units of
government themselves. The commenter admittedly notes that it is because their local PJ, the
City of Lubbock, has not performed an Al that they feel the Department should now step in. The
process for developing a state level Al is different from the process that local municipalities and
regional PJs use to develop their Al or Assessment of Fair Housing (AFH), whichever is required
by HUD for a particular local entity. However, in an effort to enhance the actions identified to
support Recommendation 5, regarding Work with Trade Organizations, Local Jurisdictions, and
Regulatory Agencies for Mutual Benefit, the State has added language regarding coordination
with units of government required to perform an Al, and sharing of best practices.

3. Scope — Historical Perspective

One commenter suggested that the Al should include a detailed historical account of the reasons
for current patterns of discrimination and segregation. They posit that only through
understanding the historic patterns of segregation can impediments to fair housing be
understood; without explaining the history in the Al, the document will be weak in overcoming
barriers. They appear to suggest that each region’s analysis section should cover that region’s
history and background. Further, comment criticized the lack of more detailed statistical and
regional patterns of historical and current segregation or race-related impediments.

(Michael Bates, Alliance of East Lubbock Neighborhood Associations)

Staff Response: As stated, above, the opinion in the ICP case makes clear that the FHA can be
used to challenge current policies that are demonstrated to have a robust causal connection to
a disparately impacting barrier to fair housing. As important as a city’s history may be to its
citizens, it is not particularly relevant to the legal analysis of whether a current policy is
responsible for creating a barrier to fair housing. After all, only current policies could be enjoined
as a remedy — not historical policies.

No changes to the Analysis of Impediments have been made as a result of these comments.
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4. Source of Income Discrimination

Six comments indicated that source of income discrimination, specifically discrimination against
Housing Choice Voucher holders, was an obstacle in protecting tenants from discrimination.
More specifically, several commenters criticize the state law that bars municipalities from
enacting local ordinances that would protect tenants from discrimination based on source of
income. These comments also pointed to the correlation between race and ethnicity and status
as a Housing Choice Voucher holder. Commenters stated that this could be considered grounds
for a claim of disparate impact and suggested the state look at the recent report published by
the Urban Institute.

(Sandy Rollins, Texas Tenant’s Union; Owen Wilson Chavez, Child Poverty Action Lab; Demetria
McCain, Inclusive Communities Project; Maddison Sloan, Texas Appleseed; Amelia Adams, Texas
Housers; Krista Walikonis, Disability Rights Texas)

Staff Response: Neither source of income nor poverty status are protected classes under the
Federal Fair Housing Act or the Texas Fair Housing Act. While the Urban Institute’s study on
Housing Choice Voucher denials does support that in the metropolitan areas tested many
landlords do not accept vouchers, the study only included one city in Texas (Fort Worth) and does
not offer a full picture of the situation in the state. Moreover, the United States Court of Appeals
for the Fifth Circuit upheld a previous District Court ruling in Inclusive Communities Project v.
Lincoln Property Company et al., 17-10943 (5 Cir. July 16, 2019) and found that refusal to
participate in the Housing Choice Voucher Program did not constitute disparate impact or
disparate treatment. Additionally, it is not under the jurisdiction of any of the State agencies who
receive HUD CPD funds to mandate that private market landlords accept Housing Choice
Vouchers. For the portfolio for which TDHCA does have authority, TDHCA requires any
Development that receives Low Income Housing Tax Credits, Bonds, or Direct Loan funds from
TDHCA to accept Housing Choice Vouchers, HOME Tenant Based Rental Assistance, or other
federal, state, or local government rental assistance program. See 10 TAC §10.610(b)(2)(B). The
Texas Legislature, in 2015, banned local jurisdictions from passing protections against source of
income discrimination.? No changes to the Analysis of Impediments have been made as a result
of these comments.

5. Income Levels

One commenter noted that programs that focus affordable housing at 80% of area median
income are not often creating units that are below market rents; they are often at or above
market rents. To serve those most in need, who are often protected classes, programs should be
targeted to lower area median income levels.

(Sandy Rollins, Texas Tenants Union)

2 ICP sued Texas Governor Greg Abbott over the enforcement of this law, and the case was dismissed on

jurisdictional grounds. See ICP v. Abbott, No. 3:2017cv00440 (N.D. Tex. 2018)(S. Fitzwater) Doc. 63 (Memorandum
Opinion and Order).
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Staff Response: The Department agrees that program limits do not always result in rent levels
that are achievable for all low income households. Many of TDHCA’s programs do serve
households well below 80% of area median income. No revision to the Al is suggested.

6. Persons with Disability

One commenter appreciated the inclusion of the impediments faced by persons with disabilities
in the Draft Al. They stated that they felt the Department’s representation of disability issues
made good use of the most recent data, and that the Department made clear the connection
between disability and poverty, and their combined effects on finding housing. They also were
pleased to see the Department address service animals and possible training in that regard.

(Christa Walikonis, Disability Rights Texas)

Staff Response: Staff appreciates the feedback, and no revision to the Al is suggested as a result
of this comment.

7. TDHCA Home Purchase Programs

One commenter made comments regarding the State of Texas homebuyer and homeownership
programs. Specifically, comment was received that participation in TDHCA’s homeownership and
homebuyer programs was low in the City of Lubbock, and that TDHCA did not have enough low
income homebuyer activities. Furthermore, the commenter suggested that the Analysis of
Impediments should include a detailed plan for better educating the community on resources
available to help lower income households.

(Michael Bates, Northwest Texas Legal Aid/Alliance of East Lubbock Neighborhood Associations)

Staff Response: TDHCA recognizes that there may be a lack of awareness of the homeowner and
homebuyer programs that the agency provides. For this reason, the State proposed
Recommendation 2 which is to increase the provision of educational resources to the developer,
property manager, and tenant communities, and to the mortgage lending and realtor industries.
Specifically, the state plans to provide and promote training for nonprofit and realtor groups who
work with low income households on TDHCA’s homeownership and homebuyer programs.
Additionally, TDHCA will reach out to credit counseling agencies to provide targeted outreach
and identify areas where there may be a shortage of HUD certified housing counseling
organizations. Additionally, Recommendation 5, which increases collaboration with trade groups,
local jurisdictions, and regulatory agencies, specifically mentions targeting outreach and
collaboration with groups that can help low income Texans learn about and access TDHCA
homebuyer programs. No changes have been made to the Analysis of Impediments as a result of
these comments.

8. Lending Activities and Credit History

One comment indicated that the Analysis of Impediments ignored evidence of lending
discrimination and suggests that the state perform testing to find said discrimination.

(Madison Sloan, Texas Appleseed)
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Staff Response: The State disagrees with this comment, specifically the characterization that
evidence was ignored. Chapter 7 of the Analysis of Impediments presented a detailed review of
lending in the State of Texas. In this chapter, the State identifies differences in home mortgage
loan denial rates for several different protected classes: sex, race, and national origin.
Furthermore, the State further analyzed these differences by income grouping to add statistical
controls and increase the generalizability of the analysis. Additionally, the State identified
differences in the primary reasons given for loan denials between races and national origins. The
State concludes that the data available is insufficient to establish a causal relationship statewide
between an applicant’s sex, race, or national origin, and their denial for a home mortgage loan.
This insufficient data problem is echoed by many studies; conclusions cannot be determined on
the causality of loan denials without data on credit scores of applicants, actual debt-to-income
ratios of applicants, and the formulae used by credit agencies and lending institutions to
determine credit score and credit worthiness. The State does suggest that greater transparency
from lenders and credit agencies on their lending decisions and credit worthiness decisions could
shed light on what, if any, causal mechanisms account for denial rates that vary across protected
classes. No changes have been made to the Analysis of Impediments as a result of this comment.

One further comment objected to the framing of credit history as a problem attributable solely
to housing seekers.

(Madison Sloan, Texas Appleseed)

Staff Response: The State does not agree with the characterization of credit history as a problem
only attributable to housing seekers. In fact, the State identified the lack of clarity and
transparency used by lenders to calculate credit score and evaluate credit history as the reason
the State is unable to identify a causal mechanism statewide for the identified disparities in
lending denial rates and reasons for those denials. Those same factors may affect those seeking
rental housing; however, the lacking data still precludes a means of establishing causality
statewide. No changes have been made to the Analysis of Impediments as a result of this
comment.

One comment requested that the Al should also address the lack of private lending products
available to low income households.

(Michael Bates, Alliance of East Lubbock Neighborhood Associations)

Staff Response: The State agencies that receive these HUD CPD funds do not have the authority
to force or require private institutions that engage in lending to extend products to low income
households. To help in addressing gaps in the private lending market, TDHCA does offer programs
for low-income households through the My First Texas Home program, as well as several
homeownership related products through its HOME, Bootstrap, and Self-Help Center Programs.
No changes have been made to the Analysis of Impediments based upon this comment.

One other comment on this topic specifically noted the lack of Federal Housing Administration
loans in the City of Lubbock.

(Michael Bates, Alliance of East Lubbock Neighborhood Associations)
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Staff Response: Federal Housing Administration loans are federal products that are administered
through private lenders. This loan program is not something overseen by TDHCA, nor does
TDHCA dictate or control Federal Housing Administration policies. As a result, TDHCA is unable
to take any action regarding these loans. No changes have been made to the Analysis of
Impediments as a result of this comment.

9. Transportation and Increasing Mobility

One commenter noted a strong tie between public transportation and fair housing choice, and
suggested that the Al include incorporating regional public transit planning, for areas of the state
such as the City of Lubbock. Additionally, the commenter remarked on the state of public transit
in Lubbock being ineffective and the siting of LIHTC properties in Lubbock being too far from
transit services. The commenter suggested said that Lubbock needs State coordination to
increase mobility. The commenter also suggests that the data provided regarding commute
distances and times, because they are provided at the broader regional level, give a perspective
that those who deal with housing barriers do not have mobility barriers.

(Michael Bates, Alliance of East Lubbock Neighborhood Associations)

Staff Response: The State is aware that individual cities and regions have their own critical issues
to face and their own unique situations. However, the State of Texas Analysis of Impediments is
focused on activities stemming from the State’s allocation of HUD CPD funds. Because of the
limited scope and amount of these funds, and the statewide breadth of the Al, the State is not in
a position to generate data, information, and mobility planning services for every city, county,
and region in Texas Additionally, any jurisdiction receiving these CPD funds has the duty to
produce an Al. Lubbock, as a recipient of these funds, will have the ability to focus on the issues
that are specific to this region in its own Al or AFH per HUD guidance.

In Chapter 5 of the Analysis of Impediments, the State performed analysis on the transportation
situation of each TDHCA service region by way of commute times and inflow and outflow of
workers; this data was not intended to imply that no mobility barriers exist, but only to show the
relative commute data from region to region. While the amount and availability of public
transportation will vary by city, none of the state agencies receiving these CPD funds have the
authority to make any mandates to local transit authorities. In an area of policy that TDHCA can
influence, TDHCA’s Qualified Allocation Plan and Uniform Multifamily Rules have historically
incentivized siting Multifamily properties near public transit opportunities. No changes have
been made to the Analysis of Impediments as a result of this comment.

10. Data in the Al.

Several comments stated that the data used in the Analysis of Impediments should have included
other groups, used different definitions or provided more analysis as provided more specifically
below.

One commenter noted that the definition of “disability” used in the analyses in the Al is not the
same as the definition of “disability” as understood in the Fair Housing Act.

(Jason Howell, Recovery People)
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Staff Response: The State agrees that the FHA definition is not used in the data presented.
Unfortunately, the FHA definition of “disability” is not universally used and does not readily
translate for the scale of the data that was needed and the broad range of data sources required
to complete this document. For instance, the American Community Survey does not report data
on the type of disability in line with the definition offered by the FHA. As the ACS comprised a
large portion of the data used and required, it was not possible to use the definition given by the
FHA. In response to this comment, the State will add a disclaimer at the beginnings of Chapter 2
and Chapter 5 explaining that the FHA definition of “disability” is broader than the definitions
used in the ACS data.

Another commenter indicated that the Analysis of Impediments should include individuals in
recovery in the Special Needs Populations segment of Chapter 2.

(Jason Howell, Recovery People)

Staff Response: The State is not aware of statewide data that would reliably capture this
population. Additionally the State, for consistency, used the same Special Needs Populations in
the Al as are contained in other related Department documents such as the State of Texas Low
Income Housing Plan and Report (SLIHP). Populations that the Department considers to be
Special Needs are required to be in the SLIHP in accordance with §2306.0721(c)(1) of the Tex.
Gov't Code. While the State does recognize that individuals in recovery are a subset of persons
with a substance use disorder, it is not a specifically listed group in the aforementioned Tex. Gov’t
Code. No changes have been made to the Analysis of Impediments in response to this comment.

Two other comments recommended that data reported in the Analysis of Impediments should
be broken out by race and ethnicity, especially in Chapters 2 and 5.

(Demetria McCain, Inclusive Communities Project)

Staff Response: Staff agrees that because race and national origin are protected classes, these
are vital categories for data analysis. Unfortunately, the State is limited by the availability of data
and the constraints of the data used. For instance, the HUD Comprehensive Housing Affordability
Strategy data (CHAS) does not include race and national origin in all of their tables. Without this,
the State is unable to create breakouts by race and national origin for data on housing problems
such as cost burden, lacking complete kitchen and plumbing, and overcrowding. Wherever
possible and germane, the State has tried to include data on any protected classes other than
religion, which had a very low incidence of complaints. No changes were made to the Analysis of
Impediments based on this comment.

11. Boarding Home and Group Home Terminology Usage

One commenter indicated that the Analysis of Impediments did not accurately define the term
“boarding home” and used the term “group home” too loosely.

(Jason Howell, Recovery People)

Staff Response: The state appreciates this comment and has made changes to keep the use of
terminology more consistent when discussing group home facilities. Staff used the HUD and
Department of Justice Joint Statement on State and Local Land Use Laws and Practices and the
Application of the Fair Housing Act as a guide for how to use the proper terminology. However,
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staff would note that the Al did correctly define boarding home per §260.001 of the Tex. Health
and Safety Code.

12. State Laws

One commenter broadly addressed their concern over this section (Chapter 3) on state laws and
regulations, and suggested that the list of state laws and regulations described in Chapter 3 do
not account for the disparate impact of facially neutral laws on protected classes, and that the
chapter “glaringly” excludes several state laws with discriminatory effects that may have been
passed with discriminatory motives. (Note: the specific laws noted by this commenter are
described below.) This commenter also noted that the Al fails to discuss state law as it relates to
the QAP for the LIHTC program.

(Madison Sloan, Texas Appleseed)

More specifically, two comments stated that the State should identify the state statute that bans
inclusionary zoning as an impediment. Inclusionary zoning refers to the practice of cities requiring
or incentivizing developers to set aside a portion of new housing units produced for “below
market rate” (BMR). In 2015, the Texas State Legislature passed legislation that disallowed Texas
municipalities from engaging in inclusionary zoning. One of those commenters also noted that
Chapter 3 did not include the state statute banning linkage fees. Texas Local Gov’'t Code §250.008
states that a political subdivision may not adopt or enforce a charter provision, ordinance, order,
or other regulation that imposes, directly or indirectly, a fee on new construction for the
purposes of offsetting the cost or rent of any unit of residential housing.

One comment also suggested that the State statute that requires any housing project by a Public
Housing Authority to have a meeting in order for the project to begin construction, should be
identified as an impediment. The law treats “public housing as a more noxious use than a major
source of pollution...” Further, the commenter states that the signage requirements and meeting
requirements for those meetings allow for NIMBYism.

This commenter also noted that state law parameters on non-entitlement CDBG programs can
also have a disparate impact.

(Madison Sloan, Texas Appleseed; Demetria McCain, Inclusive Communities Project)

Staff Response: As previously stated, the opinion of the Supreme Court in ICP governs how a
disparate impact theory of discrimination may be recognized under the FHA. Regarding a
challenge to a state policy, it is the claimant’s burden of proof and persuasion to make a prima
facie showing of discrimination (a demonstration of a robust causal link between the policy and
a disparately impacting barrier to fair housing). Only then does the burden shift to the state to
provide an explanation of the policy’s rationale: “housing authorities and private developers [are
provided] leeway to state and explain the valid interest served by their policies.” ICP, 135 S. Ct. at
2522. Thereafter, the claimant then resumes their burden of proof and persuasion to rebut this
explanation, and to satisfy the formidable legal standard that challenged policies “are not contrary
to the disparate-impact requirement unless they are artificial, arbitrary, and unnecessary barriers.”
ICP, 135 S. Ct. at 2524 (internal citation and quotation omitted).
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The Commenters would have TDHCA reverse this burden-shifting analysis, and have the Department
presume the illegitimacy of a state law on the basis of the Commenter’s suspicion that it was tainted
at some point in the legislative process with “discriminatory motives.” This, despite the fact that
TDHCA (as an executive agency of the State of Texas) has no legal authority to simply ignore state
law, or presume a lack of constitutionality, reasonableness, or public interest in any duly-enacted
statute.’

Regarding the exclusion of the laws that relate to the Housing Tax Credit programs, as discussed
earlier in the section on scope, the Department does not believe the LIHTC Program is subject to
Al. Moreover, the elements of the QAP that were questioned by the Commenter are required by
state statute to be in the QAP, raising the above-discussed issues of the burden-shifting analysis
for showing a disparate impact, as well as TDHCA's lack of authority to manipulate state law. No
changes to the Al are made in response to these comments.

13. Impediment One

One comment agreed with the inclusion of the first impediment regarding Not in My Backyard
Syndrome (NIMBYism). It was criticized that several state laws might be considered as enabling
and encouraging NIMBYism, which was addressed in the item above. Another commenter noted
that they agreed with the inclusion of this impediment, but thought more detail on NIMBYism
should be provided.

(Madison Sloan, Texas Appleseed; Johanna Rohan, Aging and Disability Resource Center)

Staff Response: The State appreciates these comments. Staff did not feel that further additions
on the subject of NIMBYism were needed. No changes have been made to the Analysis of
Impediments as a result of this comment.

14. Impediment Two

One comment suggested that impediment 2, relating to a lack of understanding and awareness
of resources on fair housing, should be reformulated to include reference to local government
officials. Currently the impediment focuses on education and outreach to housing providers and
housing seekers.

(Madison Sloan, Texas Appleseed)

Staff Response: The State agrees that outreach under Impediment Two should include local
government and in the title to the Impediment specifies local government as part of those that
warrant ongoing awareness.

Another commenter addressed a specific facet of Impediment Two, and an area of input
received, relating to the negative impact that criminal background criteria have on seeking
affordable housing, and that protected classes are impacted by this. Inconsistent provider
policies, unreasonable look-back periods and challenges with reading criminal histories were all
concerns. This commenter also noted concern with helping those that have been formerly
incarcerated with accessing disability benefits.

3 See, e.g. Tex. Gov't Code §311.021 (Intention in Enactment of Statutes)
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(Natalie Burtzos)

Staff Response: Staff appreciates this comment, which further supports this issue as summarized
in the Al. The Department is addressing this issue through Recommendation Two.

15. Impediment Four

One commenter indicated that the fourth identified impediment regarding the lack of accessible
and visitable housing should be reworded to include issues with the location of accessible and
visitable housing. The commenter did note that in the description of the impediment in the Al
text the State did address location as part of the impediment.

(Madison Sloan, Texas Appleseed)

Staff Response: Impediment 4 has been revised to include the location of accessible and visitable
housing, since location of accessible and visitable housing is discussed in the description of
Impediment 4.

16. List of Impediments

Discussed in part already under Item One, relating to Scope, one commenter suggested that the
list of impediments in Chapter 10 was incomplete. In particular, the commenter cited a bill
regarding eviction history distribution when the eviction is dismissed, a lack of regulation of
predatory lending, and a lack of regulation on insurance denials as examples of issues to be
included with the fifth impediment. The commenter also suggested adding deliberate zoning
decisions and environmental hazards as further examples.

(Madison Sloan, Texas Appleseed)

Staff Response: While these issues may be perceived as having an effect on where low income
households locate housing, these are not issues that the agencies receiving HUD CPD funds have
statutory authority to effect. Therefore, no changes have been made to the Al as a result of these
comments.

17. Public Comment Process

Two comments suggested that the Analysis of Impediments should include a list of the
participants in the public comment process.

(Demetria McCain, Inclusive Communities Project; Owen Wilson Chavez, Child Action Poverty
Lab)

Staff Response: The state conducted robust early public consultation for the initial Draft Analysis
of Impediments in accordance with 24 CFR §91.110 and the State’s HUD-approved Citizen
Participation Plan. This initial consultation process, conducted prior to and outside of the official
public comment process, is documented in Chapter 1. All public comment received during the
public comment period of the draft Al is considered public. Those public comments will be
summarized in Chapter 1 and given reasoned response, and the comments themselves will be
provided in an appendix as well as transcripts of all hearings, in accordance with the State’s HUD-
approved Citizen Participation Plan. While this was already the plan for handling comment
received, the State appreciates these comments.
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Two commenters critiqued the public comment process itself. These comments suggested that
the State needed to give more notice to the public regarding the Al process and public comment
period. Additionally, these comments indicated that the State should have utilized methods other
than mass emails to solicit input for the Al.

(Demetria McCain, Inclusive Communities Project; Michael Bates, Alliance of East Lubbock
Neighborhood Associations)

Staff Response: The State appreciates these comments. While no changes have been made to
the document itself as a result of these comments, the State will use these suggestions for
outreach as it takes actions under Recommendations 3 and 5 to educate and work with
stakeholders on implementing action, in the preparation of future Analyses of Impediments, and
possibly other documents as appropriate. Changes to Recommendation 5 have been made as a
result of these comments to indicate that the State will invite more local entities to join its fair
housing communications distribution list.

18. Low Income Housing Tax Credits

Six comments discussed the importance of the process in the QAP for considering undesirable
site and neighborhood features as an essential step in ensuring that new affordable housing does
not perpetuate the concentration of affordable housing and of people of color who
disproportionately comprise the tenants in the developments. The comment indicated that,
during the 9% HTC application process specifically related to evaluating the undesirable site and
neighborhood standards associated with specific properties, “while the TDHCA staff has routinely
noted applications that fail to meet the criteria for an appropriate location, the [Governing Board]
of TDHCA has waived the negative area determination and restored the application for
consideration. This happens routinely to the point of rendering the criteria irrelevant. This
segregative practice is now a major impediment to Fair Housing in Texas and must be identified
as such in the Al and an action step proposed to restrain these board actions.” One of the
commenters also noted that there is no evaluation in the Al of whether there are patterns of
discretionary decision-making that override QAP requirements, and that the program continues
to be ineffective in providing low-income children with access to high-performing schools.

(Amelia Adams, Texas Housers; Madison Sloan, Texas Appleseed)

Staff Response: As a general legal matter, the question of whether the board’s “discretion” in the
interpretation and application of its rules, on its own, can serve as the basis for a discrimination
suit under the FHA has already been answered in the negative. Following the Supreme Court’s
remand of the ICP case to the District Court, the plaintiff advanced this as their primary theory.
The District Court thoroughly rejected it, stating:

“By relying simply on TDHCA’s exercise of discretion in awarding tax credits, ICP
has not isolated and identified the specific practice that caused the disparity in the
location of low-income housing. Like the plaintiff in Anderson, ICP has pointed to
the “cumulative effects” of TDHCA’s decision-making process over a multi-year
period. ICP cannot rely on this generalized policy of discretion to prove disparate
impact.
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Finally, ICP maintains that TDHCA has used its discretion to approve projects
located in areas of slum and blight, with high crime rates, adverse environmental
conditions, and where there is a high concentration of LIHTC units. TDHCA
responds that ICP’s concerns are exaggerated, and that ICP has not demonstrated
that the decision to approve projects in certain areas causes a statistically-
significant disparity. ICP has not established that TDHCA’s approval of projects in
areas of slum and blight caused a racially disparate impact, and ICP does not seek
a constitutionally-permissible remedy.”*

The statement by commenter that pairs the review of individual applications and the limited use
of discretion, and then labels determinations as a “segregative practice” is without logical or
factual foundation. It should be noted that in many cases exceptions to neighborhood risk factors
made by the Board are related to rehabilitation activities — in other words, if the exception were
not granted, the low income households residing in the affected properties would have
continued to live at the property without rehabilitation and improved conditions. But in all cases,
the record before the board will reflect the individual application’s specific circumstances that
would justify the request before the Board, and often contains pleas from members of the
community who are seeking the low-income housing resources in their neighborhood. No
changes to the Analysis of Impediments have been made as a result of these comments.

Two of these comments related to TDHCA’s strategy of “balancing” the siting of new affordable
housing against the preservation of aging housing or housing that is nearing the end of its
affordability period. These comments specifically asked the State to conduct an analysis of LIHTC
projects and siting to determine if the program helps to locate affordable housing in high
opportunity areas. Two further comments indicated that the current definition of “Concentrated
Community Revitalization Plans” in the LIHTC program is not clear and is too easy to circumvent.
Finally, two comments asked TDHCA and the State to evaluate the impact of LIHTC sites that were
near industrial areas and suggested that industrial zoning might be concentrated around minority
neighborhoods.

(Madison Sloan, Texas Appleseed; Amelia Adams, Texas Housers; Demetria McCain, Inclusive
Communities Project; Michael Bates, Alliance of East Lubbock Neighborhood Associations)

Staff Response: Tax Code requires that the QAP provide a priority for developments associated
with community revitalization efforts; over the last several years, revisions to this section of the
QAP have been made to try to ensure that they are not easy to circumvent. TDHCA’s Qualified
Allocation Plan has a point structure built to incentivize developments from being sited near
undesirable site and neighborhood features such as heavy industry. Further, the State, maintains
the strategy of balancing new development with preservation in order to maximize affordable
housing stock without displacing residents from affordable units and improving the conditions of
aging stock. Finally, in Recommendation 1, the State includes encouraging development in high
opportunity areas. This recommendation also includes 9 action steps that the State can take to

4 ICPv. TDHCA, No 3:08-CV-0546, 2016 WL 4494322 (N.D. Tex. Aug. 26, 2016)
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work toward this goal. No changes have been made to the Analysis of Impediments as a result of
these comments.

Three comments related to letters of support or opposition from officials. One comment
suggested that consideration should be given to the way local officials have used their power to
support —or not —tax credit applications. These letters can effectively act as veto power. Another
commenter noted that both local official and state official letters can stop a project completely
and that this should be addressed as part of the cause of the NIMBYism that occurs.

(Amelia Adams, Texas Housers; Christa Walikonis, Disability Rights Texas; Demetria McCain,
Inclusive Communities Project)

Staff Response: The requirement for the QAP to provide points for local government support is a
state statutory requirement (Tex. Gov’'t Code §2306.6710(b)(1)(B)) therefore it must be included
in the QAP. However, in an effort to highlight fair housing to local governments, the QAP states
in this scoring item: “A municipality or county should consult its own staff and legal counsel as
to whether its handling of their actions regarding such resolution(s) are consistent with Fair
Housing laws as they may apply, including, as applicable, consistency with any Fair Housing
Activity Statement-Texas (FHAST) form on file, any current Analysis of Impediments to Fair
Housing Choice, or any current plans such as one year action plans or five year consolidated plans
for HUD block grant funds, such as HOME or CDBG funds.”

19. Fair Housing Testing

One comment suggested that the State include in Recommendation 4 of Chapter 11 funding for
fair housing testing and enforcement of Affirmatively Furthering Fair Housing obligations on
subrecipients. This comment further suggested that the state require AFFH training for all
subrecipients of its funding.

(Madison Sloan, Texas Appleseed)

Staff Response: Funds available to perform fair housing testing are limited to those CPD funds
provided to the State, and allowed to be spent on such activities.> CPD administrative funds are
used for enforcement of federal and state statutes, regulations, and rules, which as applicable
for Fair Housing Act complaints may be referred to the Texas Workforce Commission.
Additionally, the State’s CPD subrecipients do receive fair housing and AFFH training. No changes
have been made to the Analysis of Impediments as a result of this comment.

5 Fair Housing Testing is an allowable public service activity with non-administrative CDBG funds. However, unlike a
local entitlement community the State cannot operate its own program, and may only award funds to units of
general local government that do not receive direct CDBG funding. See 24 CFR §570.480(g) Thus, the State cannot
award funds under the public services category to FHIPs or FHAPs, as there are no FHAPs in Texas that are non-
entitlement communities. Fair Housing Testing is not an allowable program activity in other CPD programs.
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20. Recommended Actions

One comment stated that the Analysis of Impediments lacks metrics, timetables, and other
measurable to determine the State’s progress on the listed action steps. The comment further
indicates that HUD’s Fair Housing Planning Guide requires measurable and time-bound goals.

(Madison Sloan, Texas Appleseed)

Staff Response: The Fair Housing Planning Guide is a guide not a regulation, nor does it offer any
guidance on timelines or metrics. The State contends that the Al and Consolidated Plan process
is on a five year cycle and, as such, the State will be seeking to progress toward the stated action
steps over the five year period. The action steps themselves are the metrics that will be used to
prescribe and evaluate progress. No changes have been made to the Analysis of Impediments as
a result of this comment.

21. Steering

One comment requested that the State present detailed steps to neutralize practices that steer
households to high poverty and segregated areas. Steering is the policy or practice of, either
through word or action, directing those seeking housing toward an area based upon that area’s
overrepresentation or paucity of member of protected classes.

(Demetria McCain, Inclusive Communities Project)

Staff Response: The State did not receive any comments during its consultation period indicating
that steering practices were occurring, nor did the State’s analysis uncover any evidence of overt
steering practices. However, TDHCA, via its Qualified Allocation Plan, incentivizes LIHTC
developments to seek sites that are integrated and have low poverty levels. Furthermore, as the
Al has focused on impediments and activities that were highly commented on, the State does not
wish to direct efforts away from taking actions on the identified impediments. No changes were
made to the Analysis of Impediments as a result of this comment.

22. TxCDBG AFFH
One comment stated that TDA requires AFFH actions only for potential housing projects.
(Madison Sloan, Texas Appleseed)

Staff Response: TDA disagrees with this comment. Chapter 10 of the TxCDBG Project
Implementation Manual clearly requires all Grant Recipients, regardless of project type, to take
action to Affirmatively Further Fair Housing prior to disbursement of any TxCDBG funding. In
addition, each application for funding requires the applicant to identify those AFFH activities that
have been performed and/or are planned for the future. These activities are not limited to
housing-specific projects in either the application or implementation documents. No changes
have been made to the Al as a result of these comments.

23. TxCDBG - Project Selection

One comment was in favor of requiring an AFFH review and approval for each project funded
through TxCDBG, including project site selection.

(Madison Sloan, Texas Appleseed)
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Staff Response: TDA evaluates each proposed project for compliance with the National Program
Objective and activity eligibility as described by statute. HUD regulations do not require each
project scope to result directly in AFFH outcomes, nor does HUD define what threshold might be
used for such an eligibility standard. Rather, HUD focuses the primary eligibility of each project
on assisting low- to moderate-income persons or other National Program Objectives, and
separately requires the program overall to Affirmatively Further Fair Housing. TDA, in turn,
requires each Grant Recipient to conduct AFFH activities. The program meets its obligation, in
part, by ensuring that communities across the state have formally adopted and regularly
reviewed policies and ordinances to prohibit discrimination and affirm fair housing choice, and
to ensure the public is informed of their rights related to fair housing choice in each benefitting
community.

Should HUD choose to introduce a defined AFFH “test” for subrecipient project selection in its
basic eligibility requirements, TDA will implement the policy for all non-entitlement communities.
No changes have been made to the Al as a result of these comments.

24. Disaster Recovery — Distribution of Funding

One comment was made disagreeing with the current distribution of funding under FEMA’s
Hazard Mitigation Grant Program and recommending that the State step in to help smaller
jurisdictions advocate for more grant funding. The commenter posited that well-connected and
well-resourced jurisdictions like Houston and Harris County secure larger amounts of funding
from this grant source because they have the resources to do so. Absent necessary aid from the
State in applying for these funds, smaller jurisdictions will continue to fail in their acquisition of
essential funds for long-term mitigation.

(Amelia Adams, Texas Housers)

Staff Response: The Texas General Land Office, as the primary administrator of Community
Development Block Grant for Disaster Recovery (CDBG-DR) funds, continuously works with and
advocates on behalf of impacted communities to ensure that long-term disaster recovery needs
are properly addressed.

It should be noted that FEMA’s Hazard Mitigation Grant Program is beyond the scope of the Texas
General Land Office’s duties as the administrator of CDBG-DR funds in the State of Texas. No
change has been made to the Al as a result of this comment.

One comment also disagreed with the GLO’s acceptance of the South East Texas Method of
Distribution as it allocated funds based solely on level of inundation and total population without
considering unmet need, ability to recover, or the relative population of the impacted area.

(Amelia Adams, Texas Housers)

Staff Response: The Texas GLO has worked diligently with impacted areas to ensure that
proposed and accepted Methods of Distribution are designed in a manner that fosters an
effective and efficient recovery for the associated disaster-impact area. No change has been
made to the Al as a result of this comment.
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25. Disaster Recovery — Requirement to Benefit Low and Moderate Income Populations

One comment was made expressing concern that the requirement that 70% of the aggregate of
CDBG-DR funds be utilized to benefit the low- and moderate-income population in the disaster
impact area could, potentially, be reduced to a lower overall percentage.

(Amelia Adams, Texas Housers)

Staff Response: The Texas General Land Office (GLO) remains committed to the administration
of CDBG-DR funds in strict compliance with all applicable local, state, and federal law. The current
requirement that 70% of the aggregate of all CDBG-DR funds be utilized to benefit the low- and
moderate-income population in the disaster impact area is mandated by HUD and, absent any
changes issued directly by HUD, will remain unchanged. The GLO shall continue to advocate on
behalf of all impacted Texans as it administers disaster recovery programs within the bounds of
the law. No change has been made to the Al as a result of this comment.

26. Disaster Recovery — Assessment Method

One comment was made expressing concern about the methodology by which the GLO assessed
unmet need in the area impacted by Hurricane Harvey. The GLO’s usage of FEMA Verified Loss
undercounts many low- and moderate-income disaster victims.

(Amelia Adams, Texas Housers)

Staff Response: The Texas GLO is committed to utilizing the most up-to-date and innovative
methods of data analysis to adequately assess unmet need following a natural disaster. The GLO
has recognized that there are issues with utilizing only FEMA verified loss when determining
unmet need and, in an effort to resolve some of those issues, supplemented that analysis with
data presented by The Social Vulnerability Index. The GLO remains open to alternative means of
data collection and analysis and seeks to ensure that the unmet need of every disaster-impacted
Texan properly calculated. No change has been made to the Al as a result of this comment.

27. Disaster Recovery — Programs

One comment was made in favor of the creation of more disaster recovery programs that would
directly benefit low- and moderate-income renters in a disaster area. They suggested that there
should be a program to provide direct assistance to renters in order to aid them in being able to
stay in their community while long-term recovery, i.e. the rebuilding of rental units, is ongoing.

(Amelia Adams, Texas Housers)

Staff Response: The Texas GLO recognizes the validity of this comment and will give it adequate
consideration as disaster recovery programs continue to develop. No change has been made to
the Al as a result of this comment.

28. Disaster Recovery — TDEM Mitigation

One comment was made recommending that The Texas Department of Emergency Management
(TDEM) develop mitigation activities and plans that include a specific consideration of fair
housing and civil rights implications of how these funds are awarded, targeted, and administered.
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TDEM has not participated in the Analysis of Impediments and should contribute alongside other
State agencies.

(Madison Sloan, Texas Appleseed)

Staff Response: The substance of this comment is beyond the scope of the Texas General Land
Office. No change has been made to the Al as a result of this comment.

29. Disaster Recovery — Support

One comment praised the Texas GLO for institutionalizing Affirmatively Furthering Fair Housing
reviews as a part of the Community Development Block Grant for Disaster Recovery programs
and commended the GLO’s commitment to ensuring compliance with all federal fair housing and
civil rights requirements. The GLO’s statement of principles and criteria for buyout assistance is
excellent.

(Madison Sloan, Texas Appleseed)

Staff Response: The Texas General Land Office remains committed to ensuring all disaster
recovery programs are administered in full compliance with local, state, and federal laws,
including all federal fair housing and civil rights requirements. No change has been made to the
Al as a result of this comment.

30. Disaster Recovery — Hurricane Harvey
Comments were made regarding Hurricane Harvey funding:

a. Hurricane lke programs run by the State offered homeowners the ability to utilize
their reconstruction benefit amount to rebuild on site or, in the alternative, to
voluntarily move to a safer area with less concentrated poverty and lower levels of
segregation;

b. Buyout programs must provide families with real choice and this can be accomplished
through the availability of certain incentives, like those available through The Harris
County Flood Control District’s buyout program. To date, there are no guidelines for
local buyout programs that require the use of such incentives;

C. The Method of Distribution (MOD) process following Hurricane Harvey was flawed
and the MOD submitted by Southeast Texas Regional Planning Commission failed to
properly address unmet need as required by the Federal Register notice;

d. In conducting planning activities, the GLO is encouraged to look at previously
conducted studies as models. Previous planning studies, like the Colonia Drainage
Study, resulted in a comprehensive overview of the areas of need and infrastructure
deficiencies, particularly in disinvested communities that may lack the most basic
infrastructure protection;

e. The state-administered FEMA temporary housing programs do not help the LMI
population because FEMA makes all eligibility determinations; and
f. Affirmatively Furthering Fair Housing and Civil Rights must be incorporated into the

State’s Action Plan for $4 Billion in Mitigation funds when the Federal Notice for those
funds in officially published.
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(Madison Sloan, Texas Appleseed)

Staff Response: The Texas General Land Office, in response to the above-listed comments,
presents the following:

a.

Hurricane lke programs allowed for homeowners to utilize their reconstruction
benefit on-site or, in the alternative, to voluntarily move to a safer area. The Texas
General Land Office recognizes the validity of this comment and is dedicated to
exploring how the repeated usage of successful programs could benefit current
disaster recovery efforts.

The Texas General Land Office shall, through coordinated efforts with areas receiving
direct allocations, work to ensure that all programs are administered in accordance
with developed policies within all applicable federal law. As programs develop,
implementation policies and supporting guidelines shall be drafted in a manner that
considers all relevant factors and works to establish the most effective and efficient
means for program implementation.

The Method of Distribution submitted by the Southeast Texas Regional Planning
Commission has been reviewed and approved by the GLO in accordance with all
requirements outlined in the Federal Register notice.

The Texas General Land Office remains dedicated to utilizing all relevant data and
analysis, including previously conducted studies, to inform the agency as planning
activities are developed.

The Texas General Land Office, in its role as a State agency working to aid in the
administration of a federal disaster relief program, is not charged with eligibility
determinations. All eligibility determinations for FEMA Programs are the sole
responsibility of FEMA and outside of the roles and responsibilities assigned to the
GLO during that process. However, the GLO recognizes the issues presented in this
comment and will continue to advocate for all impacted Texans during every stage of
disaster response and recovery.

The Texas General Land Office remains committed to ensuring that all federal disaster
funding is implemented in accordance with all applicable local, state, and federal law,
including all Affirmatively Furthering Fair Housing and Civil Rights laws. As with each
federal disaster allocation, a detailed Action Plan shall be published to govern the
administration of funds once those funds have been officially published for award in
the Federal Register.

No changes have been made to the Al as a result of these comments.
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Chapter 2 - Statewide Overview of Demographics and
Economic Conditions

An important step in performing the Analysis of Impediments to Fair Housing Choice is a review
of statewide trends, demographics, and economic conditions. Household economics are a major
factor affecting a household’s ability to make housing choices. Demographics not only show
important information in household sizes and attributes, but can also be considered together to
identify area-specific challenges. For example, larger household sizes in an area with expensive
housing stock may lead to overcrowding in parts of the state.

Purpose of This Section

This section will provide an overview of the demographic characteristics of Texas residents that
may influence housing choice and housing needs and provide information on concentrations by
race, ethnicity and poverty. The section also provides information on special needs populations
as defined in TDHCA's State of Texas Low-Income Housing Plan and Annual Report (SLIHP) and
by the State of Texas 5-year Consolidated Plan, as defined in 24 CFR §91.305. These special needs
populations include the following groups: persons experiencing homelessness, elderly persons,
persons with disabilities (mental, physical, and developmental), persons with substance use
disorders, persons living with HIV/AIDS and their families, persons with Violence Against Women
Act (VAWA) protections, residents of Colonias, farmworkers, residents of public housing, youth
aging out of foster care, and veterans and wounded warriors.

Organization, Definitions, and Data Sources

This chapter provides an overview of the state as a whole. Chapter 5 further evaluates these
resources to provide regional profiles which include county-level data. The primary data sources
for this chapter are the U.S. Census Bureau’s five-year American Community Survey (2012-2016),
the Texas Demographic Center Population Projections Project, the U.S. Census Bureau’s 2010
Decennial Census, and HUD’s Comprehensive Housing Affordability Strategy Data (2010-2014).
Within the state summary, data for metro and non-metro areas are reported separately where
relevant and available. One limitation of the available data is that the definitions of “disability”
used by the data sets is not identical to the definition given in the Fair Housing Act (FHA).

“[The FHA] defines persons with a disability to mean those individuals with mental
or physical impairments that substantially limit one or more major life activities.
The term mental or physical impairment may include conditions such as blindness,
hearing impairment, mobility impairment, HIV infection, mental retardation,
alcoholism, drug addiction, chronic fatigue, learning disability, head injury, and
mental illness. The term major life activity may include seeing, hearing, walking,
breathing, performing manual tasks, caring for one's self, learning, speaking, or
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working. The Fair Housing Act also protects persons who have a record of such an
impairment, or are regarded as having such an impairment.”®

Racially or Ethnically Concentrated Areas of Poverty

HUD has developed a census tract-based definition of Racially/Ethnically-Concentrated Areas of
Poverty (R/ECAPs’). The definition involves a racial/ethnic concentration threshold and a poverty
test. The racial/ethnic concentration threshold is straightforward: R/ECAPs must have a non-
white population of 50% or more of the tract’s total population. The poverty threshold is defined
by HUD as neighborhoods of extreme poverty which are census tracts in which 40% or more of
the individuals in the tract are living at or below the poverty line. Because overall poverty levels
are substantially lower in many parts of the country, HUD supplements this poverty threshold
with an alternate criterion; that criterion would also classify a tract as a R/ECAP if the tract’s rate
of individuals in poverty is three or more times the average tract poverty rate for the
metropolitan/micropolitan area, whichever threshold is lower. Census tracts which meet one of
the two thresholds for extreme poverty, and also satisfy the racial/ethnic concentration
threshold are deemed R/ECAPs. It should be noted that HUD’s methodology for R/ECAPs includes
only racial and ethnic minorities; it does not contemplate white racially concentrated areas of
poverty. For more detailed information on R/ECAPs, please see Appendix D -

TDHCA Service Regions

Figure 2-1 displays the 13 TDHCA uniform state service regions and the counties they contain.
The Al divides the state into those 13 regions to analyze regional data and trends.

6 The Department of Justice. “The Fair Housing Act”, updated December 21, 2017. <https://www.justice.gov/crt/fair-housing-
act-1#disability>.

7AFFH-T Data Documentation, Data Version AFFHT0004, November 2017.
<https://www.hudexchange.info/resources/documents/AFFH-T-Data-Documentation-AFFHT0004-November-2017.pdf>
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Figure 2-1: State of Texas Regional Map
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The Office of Management and Budget (OMB), which is responsible for creating and maintaining
geographic statistical areas, defines a Metropolitan Statistical Area (MSA) as:

“a Core Based Statistical Area associated with at least one urbanized area that has
a population of at least 50,000. The Metropolitan Statistical Area comprises the
central county or counties containing the core, plus adjacent outlying counties

having a high degree of social and economic integration with the central county or
counties as measured through commuting.”®

Any county that is identified by the OMB in April 2018 as being in an MSA is considered to be a

Metro county in the Al analysis, and throughout this document. Any county outside of an MSA is
considered to be a Non-Metro county.

8 Federal Register Part IV, Volume 75, Number 123, 37252. Monday, June 28, 2010.
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Statewide Demographic Data

State of Texas Population Growth

Between 2000 and 2010 the population of Texas grew by 21% (4.3 million residents)—more than
twice the rate of growth for the U.S. as a whole (10%). Since 2010, Texas has continued to
experience robust population growth. Yearly population estimates indicate that between 2010
and 2017 the population of Texas grew by 12.1% (3 million residents). This population growth is
primarily through a combination of natural population increase and net migration. According to
the U.S. Census Bureau for each year between 2010 and 2016, the state of Texas has had the
nation’s largest annual population growth. The state’s major metropolitan statistical areas
(Austin-Round Rock, Dallas-Fort Worth-Arlington, Houston-The Woodlands-Sugar Land, and San
Antonio-New Braunfels) are leading areas of population growth in Texas.®

Race and Ethnicity

Figure 2-2 shows the Diversity Index by Census tract for the State of Texas. The Diversity Index is
a metric designed to measure how equally distributed races and ethnicities are in a particular
area. Mathematically, the index can range from zero to one, in which zero would represent an
area where every person was the same race and ethnicity, while a score of one would represent
an area where every person was a different race and ethnicity. In short, the more evenly
distributed people are as it relates to race and ethnicity in an area, the closer to a score of one
the diversity index would get. It should be noted that, while mathematically possible to achieve
a score of one, in reality it would be impossible to achieve a diversity score of one because the
number of race and ethnicity options measured by ACS data are not unlimited. The ACS provides
data for race in seven different categories (White, Black and African American, Asian, American
Indian and Alaskan Native, Hawaiian and Other Native Pacific Islander, Some Other Race Alone,
and Two or More Races) and ethnicity in two categories (Hispanic or Latino Origin and Not
Hispanic or Latino Origin). For more information on the diversity index and to see its
mathematical form, please see Appendix E - For the purposes of clarity, the Diversity Index is
used in lieu of other theoretical metrics due to it being relatively simple and easily understood.
The Diversity Index is calculated for each Census tract. A higher Diversity Index score means that
the tract’s racial and ethnic composition is more evenly distributed between racial and ethnic
groups while a lower score means that there is a concentration in the tract of only a few racial
and ethnic groups.

% United States Census Bureau. “Births and Migration Push Population to Nearly 28 Million.”
<https://www.census.gov/library/stories/2017/08/texas-population-trends.htm|>
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Figure 2-2: Diversity Index by Census Tract, Texas
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Figure 2-3 displays the population estimates for Texas by race and ethnicity in 2010 and 2018,
and population projections for 2020, 2030, 2040 and 2050. These projections reveal that the
White population is expected to remain fairly consistent in raw numbers, with the percentage
White population gradually decreasing, the Black population increasing slightly, the Other
population almost doubling, and the Hispanic population increasing significantly from 9.4 million
in 2010 to an estimated 21.5 million in 2050. All population projections in the Al used the Texas
Demographic Center’s (TDC) half migration scenario, which assumes that the migration rate
(population change excluding birth and death rates) from 2000 to 2010 will continue at half of its
rate from 2010 to 2050. This is the scenario that TDC recommends when looking at long term
population projections. In January 2019, the TDC further refined their migration scenario, using
the migration rate from 2010 to 2015. In the 2010 to 2015 scenario, the Texas population is
predicted to grow by an additional 7 million individuals statewide over the half-migration
scenario.*®

10 Texas Demographic Center. Texas Population Projections 2010 to 2050. January 2019. <
http://demographics.texas.gov/Resources/publications/2019/20190128_PopProjectionsBrief.pdf >
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Figure 2-3: Population Projections by Race and Ethnicity, Texas, 2010 to 2050

2018 2010 2020 2030 2040 2050
White | 11,674,950 | 11,397,345 | 11,723,184 | 11,792,588 | 11,593,202 | 11,265,371
Growth 2.86% 0.59% -1.69% -2.83%
Black 3,199,578 | 2,886,825 | 3,274,738 | 3,616,745 | 3,876,830 | 4,065,757
Growth 13.44% 10.44% 7.19% 4.87%
Other 1,756,663 | 1,400,470 | 1,851,409 | 2,369,978 | 2,984,989 | 3,655,259
Growth 32.20% 28.01% 25.95% 22.45%
Hispanic | 11,428,226 | 9,460,921 | 11,963,951 | 14,900,906 | 18,095,574 | 21,516,362
Growth 26.46% 24.55% 21.44% 18.90%

Source: Texas Demographic Center, Population Projections Project, Data as of 6/18/18.
Note: Texas Demographic Center projections include Hispanic as a race, not an ethnicity.

Figure 2-4: Population Projections by Race and Ethnicity as a Percentage of State Population,
Texas, 2010 to 2050
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Source: Texas Demographic Center, Population Projections Project, Data as of 6/18/18.
Note: Texas Demographic Center projections include Hispanic as a race, not an ethnicity.

Figure 2-4 plots the population projections of Texas by race and ethnicity as a percentage of the
state population from 2010 through 2050. In 2010, Texas was already a majority-minority state,
meaning that minority populations together were greater than 50% of the population as a whole.
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By 2020, the TDC projects that Hispanics will be the largest population in the state and that by
2050, Hispanics will make up more than half of the Texas population. Almost all of this
demographic trend will be as a result of an aging White population.

Age

As is the case in many states, the population of Texas is aging. In 2010, the median age was 34.5;
by 2016 the median age had increased almost two years to 34.2 years. Before 2050, the
population of Texans aged 64 to 84 years is expected to more than double and the population of
Texans aged 85 and older is expected to more than triple. Figure 2-5 displays the projected
population sizes, for age groups under 18 years, 18 to 24 years, 25 to 44 years, 45 to 64 years,
64 to 84 years and 85 years and older.

Figure 2-5: Population Growth by Age Group, Texas, 2010 to 2050

Age Group 2018 2010 2020 2030 2040 2050
Under 18 Years 7,251,938 | 6,865,824 | 7,332,021 | 7,882,049 | 8,553,347 | 9,207,545
18 to 24 Years 2,801,971 | 2,572,969 | 2,879,390 | 3,094,071 | 3,315,888 | 3,648,314
25 to 44 Years 7,630,222 | 7,071,855 | 7,805,278 | 8,715,998 | 9,615,093 | 10,389,536
45 to 64 Years 6,785,736 | 6,033,027 | 6,897,741 | 7,439,388 | 8,297,330 | 9,374,969
65 to 84 Years 3,202,708 | 2,296,707 | 3,490,399 | 4,948,291 | 5,750,616 | 6,411,087
85 Years and Older 386,842 305,179 408,453 600,420 | 1,018,321 | 1,471,298
Total Texas Population 28,059,417 | 25,145,561 | 28,813,282 | 32,680,217 | 36,550,595 | 40,502,749

Source: Texas Demographic Center, Population Projections Project, Data as of 6/18/18.

At current growth rates and assuming a 0.5 migration scenario as mentioned above as
recommended by the TDC, Texas will be getting older. When looking at this data as percentages
of the population, the percentage of the population over the age of 85 is expected to more than
double while the percentage of those aged 65 to 84 is expected to increase more than 50%. At
the same time, every other age group (those 64 and younger) will experience declines in the
percentage of the population that they constitute, most of which will be driven by losses in those
under 45 years old. This is going to place strains on accessible housing stock, assisted living stock,
and other senior housing. Figure 2-6 shows projected population growth by age group as a
percentage of the state’s population according to the Texas Demographic Center.
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Figure 2-6: Population Projections by Age Group as a Percentage of State Population, Texas,
2010 to 2050
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Source: Texas Demographic Center, Population Projections Project, Data as of 6/18/18.

Household Composition

In the American Community Survey, the Census Bureau recognizes two different types of
households: family and non-family. Families and family households are defined by the Census
Bureau as:

“A family consists of a householder and one or more other people living in the same
household who are related to the householder by birth, marriage, or adoption. All
people in a household who are related to the householder are regarded as
members of his or her family. A family household may contain people not related
to the householder, but those people are not included as part of the householder’s
family in tabulations. Thus, the number of family households is equal to the
number of families, but family households may include more members than do
families. A household can contain only one family for purposes of tabulations. Not
all households contain families since a household may be comprised of a group of
unrelated people or of one person living alone — these are called nonfamily
households. Families are classified by type as either a “married-couple family” or
“other family” according to the sex of the householder and the presence of
relatives. The data on family type are based on answers to questions on sex and
relationship that were asked of all people.”*?

11 United States Census Bureau, American Community Survey and Puerto Rico Community Survey 2017 Subject Definitions.
https://www2.census.gov/programs-surveys/acs/tech_docs/subject_definitions/2017_ACSSubjectDefinitions.pdf.
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A non-family household is defined as:

“A householder living alone or with nonrelatives only. Unmarried couples
households, whether opposite-sex or same-sex, with no relatives of the
householder present are tabulated in nonfamily households.”*?

The Al examines all households and family households. Family households are more likely to
include a minor and to be subject to familial status protections under the Fair Housing Act.

In 2016, approximately 37.6% of all Texas households were families with children under age 18.
The average non-family household size is 1.28, whereas the average family household size, both
single parent and two-parent households was 3.44. Figure 2-7 displays the state’s 2016
household composition.

Figure 2-7: Household Composition, Texas, 2012 to 2016

Average Household Size 2.84

Average Family Household Size 3.44
Average Non-Family Household Size 1.28
Percent of Households with a Minor 37.6%

Source: 2012-2016 American Community Survey, Tables S2501 and $1101.

Of the 9.3 million households in Texas, almost 70% are family households, with family household
sizes ranging from two person households to seven or more person households. Texas
households are diverse in number; this is an important consideration in housing availability and
choice as households with large household sizes may find it difficult to find sufficiently sized
rental housing stock and affordable housing stock. The large portion of the state being comprised
of family households affirms the need for a diverse portfolio of affordable housing options in
Texas. Figure 2-8 shows Texas household types and sizes in 2016.

Figure 2-8: Household Types and Sizes, Texas, 2012 to 2016

Household Size Family Non-Family
Total Households 6,450,049 2,839,505
1-person household - 82.00%
2-person household 38.70% 14.80%
3-person household 22.90% 2.10%
4-person household 20.60% 0.90%
5-person household 10.80% 0.20%
6-person household 4.30% 0.05%
7-or-more person household 2.70% 0.03%

Source: 2012-2016 American Community Survey, Table B11016.

12 United States Census Bureau, American Community Survey and Puerto Rico Community Survey 2017 Subject Definitions.
<https://www2.census.gov/programs-surveys/acs/tech_docs/subject_definitions/2017_ACSSubjectDefinitions.pdf.>
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The vast majority of non-family households consist of only one individual (more than 80%), while
among family households approximately 80% of the households are represented by 2, 3 and 4
member households. This data indicates that there is a need for 1-bedroom units, and a need for
larger units to provide for families with household sizes greater than two. Figure 2-9 shows
household size by household type in 2016.

Figure 2-9: Household Size by Household Type, Texas, 2012 to 2016
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Source: 2012-2016 American Community Survey, Table B11016.
Disability

There are more than three million Texans with a disability (11.6% of the total non-
institutionalized state population) and a significant number of persons with disabilities face
extreme housing needs. The 2011-2015 ACS data show that 17.5% of individuals who live below
the poverty level in Texas have a disability, while 8.8% of individuals who live at or above the
poverty level have a disability. As demonstrated by Figure 2-10, which shows disability types by
age group, seniors are much more likely to have a disability than non-seniors. For non-seniors,
ambulatory and cognitive disabilities are the most common type of disability. Persons with
disabilities face challenges finding housing that is affordable, accessible, and located near transit
and supportive services.
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Figure 2-10: Disability Type by Age Group in Texas, 2012 to 2016

Disability Type 65 Years and Over | Under 65 Years | All Ages
Ambulatory 25.9% 3.8% 6.5%
Cognitive 10.1% 3.8% 4.6%
Hearing Difficulty 16.3% 1.7% 3.4%
Independent Living 16.7% 3.2%* 5.3%
Self-Care 9.6% 1.4% 2.5%
Vision Difficulty 8.1% 1.7% 2.5%
Any Disability 39.1% 8.1% 11.6%

Source: 2012-2016 American Community Survey, Table $1810.

Note: Individuals may have more than one disability type.

*The ACS does not provide estimates for the number of residents under 18 with an Independent Living disability.The state’s
proportion of persons with a disability (11.6%) is largely driven by the population over age 65.
Two out of every five persons 65 and over have at least one disability. More than 25% of the
population over 65 has an ambulatory disability, further highlighting the need for accessible units
and access to accessible transportation options. When considered in combination with the aging
nature of Texas’s projected population, the incidence of disability is likely to increase over the
coming decades. Figure 2-11 demonstrates disability types by age group (Note: Figure 2-11 is the
visual representation of Figure 2-10).

Figure 2-11: Disability Type by Age Group in Texas, 2012 to 2016
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Source: 2012-2016 American Community Survey, Table $1810.
Note: Individuals may have more than one disability type.
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Economic Data

Income

The median household income of Texans was $54,727 in 2012-2016, slightly lower than the
national median of $55,322. More than one in five Texas households earn less than $25,000 per
year and nearly one in three families earns less than $35,000 per year. Figure 2-12 displays the
2016 income distribution by household type in Texas. It should be noted that the number of
households reflected for each income band is a discrete total, however the percentage of
households and percent of families are not discrete to each income band, but are cumulative so
that each percentage shown reflects the percentage calculated based on the total households
for that row plus all households from lower incomes as well.

Figure 2-12: Income by Household Type, Texas 2012 to 2016

Percent of
Percent of Families at or
Households at or Below
Below Income Income
Households Group Families Group
Less than $10,000 644,199 6.9% 306,138 4.7%
$10,000 to $14,999 457,750 11.9% 217,159 8.1%
$15,000 to $19,999 469,854 16.9% 259,521 12.1%
$20,000 to $24,999 490,569 22.2% 287,428 16.6%
$25,000 to $29,999 469,817 27.3% 298,924 21.2%
$30,000 to $34,999 472,587 32.3% 298,593 25.9%
$35,000 to $39,999 436,692 37.0% 286,544 | 30.3%
$40,000 to $44,999 431,486 41.7% 286,128 | 34.7%
$45,000 to $49,999 382,311 45.8% 258,729 | 38.7%
$50,000 to $59,999 737,074 53.7% 502,078 | 46.5%
$60,000 to $74,999 920,198 63.6% 663,360 56.8%
$75,000 to $99,999 1,102,563 75.5% 855,772 70.1%
$100,000 to $124,999 775,702 83.9% 637,252 80.0%
$125,000 to $149,999 471,427 88.9% 399,884 86.2%
$150,000 to $199,999 496,104 94.3% 428,870 92.8%
$200,000 or more 531,221 100.0% 463,669 100.0%
Total Households 9,289,554 - | 6,450,049 -

Source: 2012-2016 American Community Survey, Table DP03.

HUD sets maximum income limits that determine eligibility for its assisted housing programs
including Public Housing, Section 8 project-based, Section 8 Housing Choice Voucher, Section 202
housing for the elderly, and Section 811 housing for persons with disabilities programs. HUD
develops income limits based on Median Family Income estimates and Fair Market Rent area
definitions for each metropolitan area, parts of some metropolitan areas, and each non-
metropolitan county.
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More than half of Texas households live below 100% of HUD’s Area Median Family Income
(AMTFI); of those households, four out of five are low income with incomes at or below 80% AMFI,
and a quarter of those households are very low income with incomes at or below 50% AMFI. All
in all, more than one in ten Texas households is classified as extremely low income with incomes
at 30% AMFI or less. This supports the continued need for affordable units for low income, very
low income, and extremely low income households. Figure 2-13 displays the number and percent
of households in HUD’s Area Median Family Income Groupings.

Figure 2-13: Households at Area Median Family Income Groupings, Texas, 2010 to 2014

Income Grouping | Household Count | Percent
0 to 30% AMFI 1,172,048 13.0%
30 to 50% AMFI 1,096,585 12.2%
50 to 80% AMFI 1,514,051 16.8%
80 to 100% AMFI 860,693 9.5%
>100% + AMFI 4,370,194 48.5%
Total 9,013,571 100.0%

Source: HUD Comprehensive Housing Affordability Strategy Data, 2010-2014, Table 8.
Figure 2-14 displays median income by household and family size.

Figure 2-14: Median Income by Household and Family Size, Texas, 2012 to 2016

Family Size Median Income (dollars)
All Households 54,727
1-Person Households 30,738
All Families 64,585
2-Member Families 60,506
3-Member Families 64,571
4-Member Families 74,896
5-Member Families 66,611
6-Member Families 62,062
7+ Member Families 63,792

Source: 2012-2016 American Community Survey, Tables B19119 and B19019.

Employment

Since 2007, the unemployment rate in Texas has generally been lower than the national
unemployment rate. In 2015, Texas began seeing an increase in unemployment; however that
increase was slight and in 2017, the unemployment rate continued to drop. At the end of 2017,
the unemployment rate for Texas and the United States was 4% and 4.1% respectively, some of
the lowest experienced since the early 2000s. Figure 2-15 graphs the unemployment rate in Texas
and the United States from 2000 to 2017.
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Figure 2-15: Unemployment Rate in Texas and the United States, 2000 to 2017

Unemployment Rate %

2000 2002 2004 2006 2008 2010 2012 2014 2016 2018

Texas ------- United States

Source: United States Bureau of Labor Statistics.

Note: Year labels indicate the unemployment rate for January of that year.

The largest job sector in the State of Texas is Trade, Transportation and Utilities which supports
2.5 million jobs statewide, or 20% of total nonfarm employment. The next largest employment
sectors include Government (15% of nonfarm jobs), Education and Health Services (14%) and
Professional and Business Services (14%).

Poverty

According to the U.S. Census Bureau, a person’s poverty status is determined by comparing the
person’s total family income with the poverty threshold appropriate for that person’s family size
and composition. If the total income of that person’s family is less than the poverty threshold
appropriate for that family, then the person is considered to be in poverty, together with every
member of his or her family. If a person is not living with anyone related by birth, marriage or
adoption, then the person’s own income alone is compared with the poverty threshold for a one-
person household. The same procedure applies for calculating households in poverty. In 2017,
the federal poverty threshold for a family of four was $25,283, for a single householder under
the age of 65 was $12,752, and for a single householder aged 65 or older was $11,756. Figure
2-16 displays the poverty rate by age, race/ethnicity, disability and family status.
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Figure 2-16: Poverty Status for Population for Whom Poverty Status Can Be Determined,

Texas, 2012 to 2016
Poverty
Total In Poverty Rate
State of Texas 26,334,005 4,397,307 16.7%
Poverty By Age
Children under 5 1,946,154 508,487 26.1%
Children under 18 7,048,643 1,685,859 23.9%
Seniors (65 and older) 3,008,037 326,261 10.8%
Poverty by Race/Ethnicity
American Indian and Alaskan Native 124,076 26,264 21.2%
Asian 1,160,922 129,228 11.1%
Black or African American 3,081,576 697,386 22.6%
Native Hawaiian and Other Pacific Islander 21,661 3,024 14.0%
White 19,756,685 3,054,970 15.5%
Some other race 1,533,580 373,974 24.4%
Two or more races 655,505 112,461 17.2%
Hispanic or Latino Origin (of any race) 10,218,274 2,468,927 24.2%
Poverty by Disability Status
Total Population with a Disability 3,072,974 669,908 21.8%
Population Under 5 years with a Disability 14,422 3,642 25.3%
Population 65 and over with a Disability 1,261,270 172,528 13.7%
In Family Households 22,683,337 3,511,723 15.5%

Source: 2012-2016 American Community Survey, Tables S1701, S1703, and B17021; 2016 American Community Survey, Table
B18130.

16.7% of all Texans live in poverty; however, higher poverty rates are seen disproportionately in
different subsets of the population. Almost one quarter of minors live in poverty (26.1% for
children under 5, and 23.9% for children under 18). Individuals with a disability also experience
poverty at a higher rate (21.8%) than the general population. Among minorities, poverty is
highest for persons of Hispanic or Latino origin (24.2%) and Black or African American race
(22.6%).

Special Needs Populations Data

Special needs populations, as identified in the 2018 State of Texas Low Income Housing Plan and
Annual Report (SLIHP), include elderly persons, farmworkers, persons experiencing
homelessness, persons living with HIV/AIDS and their families, persons with disabilities (mental,
physical, and developmental), persons with substance use disorders, persons with Violence
Against Women Act (VAWA) protections, residents of colonias, residents of public housing,
Veterans and wounded warriors, and youth aging out of foster care. The special needs
populations identified in the State of Texas 5-year Consolidated Plan are all included with
additional populations identified in the Department’s SLIHP in order to provide a fuller
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understanding of the State’s special needs populations. Estimates of the proportions and
numbers of special needs residents in Texas follow.

Persons Experiencing Homelessness

According to the 2017 Point-in-Time count compiled by HUD of sheltered and unsheltered
persons experiencing homelessness, there are 23,548 homeless persons in Texas. Texas is one of
five states that together accounted for half of the nation’s population experiencing homelessness
in 2017 with 4% of the national total in Texas. Between 2016 and 2017, Texas saw the fifth largest
percentage increase (1.8%) of all states. However, between 2007 and 2017, Texas saw the largest
percentage decrease (40.8%) in the number of people experiencing homelessness compared to
other states. Figure 2-17 shows the breakdown of homeless subpopulations including the
chronically homeless, those with severe mental illness, those with chronic substance abuse
issues, veterans, persons with HIV/AIDS, and survivors of domestic violence.

Figure 2-17: Homeless Populations, Texas, 2017

Homeless Subpopulations Sheltered Unsheltered Total
Chronically Homeless 1,481 2,230 3,711
Severely Mentally IlI 2,562 2,571 5,133
Chronic Substance Use Issues 1,969 2,404 4,373
Veterans 1,379 821 2,200
Persons with HIV/AIDS 166 176 342
Survivors of Domestic Violence 2,593 1,175 3,768

Source: U.S. Department of Housing and Urban Development Point in Time Count and Housing Inventory Count, 2017.
Note: Individuals can be members of multiple subpopulations, so the subtotals may not add up to the total number of homeless
in Texas.

Elderly Persons

In 2012-2016, 11.5% of Texans, totaling more than three million residents, were age 65 or older.
Of all elderly Texans (aged 55 and over), about 85% live in metro counties and about 15% live in
non-metro counties. Figure 2-18 displays the population of elderly persons in Texas. Figure 2-20
shows the population that is 65 and over with a disability, an approximation for frail elderly, as
defined in 24 CFR 91.305. Discussion of frail elderly is included in the Al because of this particular
group’s possible need for supportive housing.

Figure 2-18: Persons Aged 55, 62, and 65 Years Old and Over in Texas, 2012 to 2016

Percent of

Statewide

Non-Metro Metro Total Population
55 and Over 904,000 | 5,157,000 | 6,061,000 22.5%
62 and Over 627,000 | 3,248,000 | 3,876,000 14.4%
65 and Over 520,000 | 2,577,000 | 3,098,000 11.5%

Source: 2012-2016 American Community Survey, Table S0101.

Note: Census estimates for the number of residents were not available for all age groups.
Numbers are rounded to the nearest thousand to compensate for this discrepancy.
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Persons with Disabilities (Mental, Physical, and Developmental)

As discussed earlier in this chapter, 11.6% of Texas residents - more than 3 million people -have
some type of disability. According to Figure 2-19, of those Texans with disabilities, approximately
81.8% live in urban areas. Persons with disabilities are more likely to be living in urban areas due
to their ability to access transportation and the close proximity to health related and other
services and supports.!® This subpopulation is included in the Al because of this particular group’s
possible need for supportive housing.

Figure 2-19: Persons with Disabilities, Texas, 2012 to 2016

Percent of Civilian Non-
Institutionalized Population
with a Disability

Total Non-Institutionalized

Non-Metro Metro Civilian Population

484,325 2,598,816 3,083,141 11.6%

Source: 2012-2016 American Community Survey, Table $1810.

There are 1.6 million persons aged 18-64 years with a disability, which is 9.8% of that age group.
There are just over one quarter of a million children aged 5-17 years with a disability in Texas,
which is 5.5% of that age group. There are approximately 1.2 million persons 65 years and older
with a disability, which is 39.1% of that age group. Figure 2-20 shows the age breakdown of
persons with disabilities as compared to the total population.

Figure 2-20: Persons with Disabilities as a Percentage of Total Population in Texas, 2012 to
2016

Percent of Non-
Population Total Non- Institutionalized
with a Institutionalized Population with a
Disability Population Disability

Under 5 Years 16,387 1,970,499 0.8%
5to 17 Years 281,123 5,151,301 5.5%
18 to 64 Years 1,608,392 16,349,031 9.8%
65 Years and Over 1,177,239 3,008,037 39.1%
Total 3,083,141 26,478,868 11.6%

Source: 2012-2016 American Community Survey, Table $1810.

Persons with Substance Use Disorders

The 2015-2016 National Survey on Drug Use and Health (NSDUH) estimates that 6.9% of Texans
18 or older were dependent on or abused an illicit drug or alcohol in the past year. This is slightly
lower than the national estimate of 7.9%.% Alcohol and substance use issues can be linked to
housing problems, including homelessness. Many individuals with substance use issues face

13 Housing and Health Services Coordination Council meeting transcript, Testimony before the Housing & Health Services
Coordination Council Public Forum < http://www.tdhca.state.tx.us/hhscc/docs/10-PublicForumsTranscript-Austin.pdf.>

14 NSDUH, (2015-2016). 2015-2016 National Survey on Drug Use and Health: Model-Based Prevalence Estimates (50 States and
the District of Columbia),
<https://www.samhsa.gov/data/sites/default/files/NSDUHsaePercents2016/NSDUHsaePercents2016.pdf.>
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multiple barriers to accessing housing while suffering from addiction. Housing first programs,
which are programs that seek to stably house a homeless individual with a substance use disorder
without or before requiring treatment, do not increase the likelihood of an individual to continue
heavy alcohol or drug use, even though those without housing reported higher rates of
psychiatric and substance use treatment.!> The Fair Housing Act protects persons who are
recovering from substance abuse. It does not protect persons who are currently engaging in the
current illegal use of controlled substances. It would be illegal under the FHA to refuse to rent to
someone solely on the basis of their status as a recovering substance user. However, some factors
in finding a unit, such as an individual’s credit or criminal history, may be impacted by their
substance abuse related disability making their ability to find housing more challenging. This
subpopulation is included in the Al because of this particular group’s possible need for supportive
housing.

Persons Living with HIV/AIDS and Their Families

Human Immunodeficiency Virus (HIV) is the virus that causes Acquired Immunodeficiency
Syndrome (AIDS). HIV infects cells and attacks the immune system, which weakens the body and
makes it especially susceptible to other infections and diseases. Because of increased medical
costs, the loss of the ability to work and earn income, or stigma, people with HIV/AIDS may be at
risk of losing their housing arrangements. Although the number of Texans living with HIV rises
each year, Texas has seen a steep decline in the number of deaths among persons with HIV. As
reported by the Texas Department of State Health Services, there were 82,745 Texans living with
a diagnosed HIV infection at the end of 2015 and 86,669 Texans living with a diagnosed HIV
infection at the end of 2016.%° Figure 2-21 shows the number of persons living with HIV in Texas.
Persons living with HIV/AIDS may be considered disabled if the disease substantially limits at least
one major life activity, the person has a record of an impairment, or is regarded as having an
impairment. This subpopulation is included in the Al because of this particular group’s possible
need for supportive housing.

Figure 2-21: Persons Living with HIV in Texas, 2016

Persons Persons Total 2012-2016 Percent of Persons
with HIV- with HIV- Persons Total with HIV to Statewide
State Rural?’ Urban with HIV8 Population Population
Total 3,922 78,550 86,669 26,956,435 0.33%

Source: Texas Department of State Health Services, 2017.

15 padgett, Deborah K, Leyla Gulcur, and Sam Tsemberis. Housing First Services for People Who Are Homeless with Co-Occurring
Serious Mental lliness and Substance Abuse. Research on Social Work Practice, Vol. 16 No. 1, January 2006. <
https://bobcat.militaryfamilies.psu.edu/sites/default/files/placed-
programs/2006%20Padgett,%20Gulcur,%20&%20Tsemberis.pdf>

16 Texas Department of State Health Services. (2017, July 25). Texas HIV surveillance report: 2016 Annual Report.
<http://www.dshs.state.tx.us/hivstd/reports/>

17 Due to the way this data were aggregated to protect the anonymity of the subject, urban and rural is used here instead of
metro and non-metro.

18 The 4,197 people counted in Texas Department of Criminal Justice facilities, Federal Prison facilities, and Federal Immigration
and Customs Enforcement facilities are not attributed to a geographic area.
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Note: Figures do not include those unaware of their HIV infection or those who tested HIV positive solely through an
anonymous HIV test.

Persons with Violence against Women Act (VAWA) Protections

Persons with VAWA protections include survivors of domestic violence, dating violence, sexual
assault, or stalking. VAWA protections are available equally to all individuals regardless of sex,
gender identity, or sexual orientation. In some instances advocates have used the Fair Housing
Act’s prohibition of discrimination based on sex to ensure persons with VAWA protections are
not discriminated against in accessing housing. The Texas Department of Public Safety reports
that the total number of Texas family violence incidents in 2016 was 196,564. This represented a
0.9% increase compared to 2015. These incidents involved 214,815 victims (up 1.7% from 2015)
and 208,764 offenders (up 1.8% from 2015). It must be noted that there is not a one-for-one
relationship between incidents and victims of domestic violence. One incident can involve
multiple victims, and one victim can experience multiple incidents. However, the numbers
reported below do not reflect the severity of the problem. According to data from the National
Crime Victimization Survey, in 2017 only 44.9% of violent crimes were reported to police, while
only 40.4% of rapes or sexual assaults were reported. Less than half of all instances of domestic
violence (47.2%) and serious domestic violence (48.3%) were reported to police.'® Figure 2-22
shows the number of victims of domestic violence in Texas in 2016.

Figure 2-22: Victims of Domestic Violence, Texas, 2017

Total Victims in Total Population, % of Victims to
Area 2016 2012-2016 Population
Non-Metro 18,014 3,034,567 0.5%
Metro 194,293 23,921,868 0.81%
Texas 212,307 26,956,435 0.79%

Source: Texas Department of Public Safety Public Information Request, 2018 and 2012-2016 American Community Survey.

Residents of Colonias

Colonias are substandard housing developments concentrated along the Texas-Mexico border.
These developments lack basic services such as drinking water and sewage treatments. Several
state agencies, including TDHCA, are working to address barriers in colonia communities.
According to Texas Government Code §2306.581 “Colonia” means:

a geographic area located in a county some part of which is within 150 miles of
the international border of this state, consists of 11 or more dwellings that are
located in close proximity to each other in an area that may be described as a
community or neighborhood, has a majority population composed of individuals
and families with low income and very low income, based on the federal OMB
poverty index and meets the qualifications of an economically distressed area

19 Morgan, Rachel and Jennifer Truman. Bureau of Justice Statistics. “Criminal Victimization, 2017”.
<https://www.bjs.gov/content/pub/pdf/cv17.pdf.>
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under Section 17.921, Water Code; or has the physical and economic
characteristics of a colonia, as determined by the department.

Many colonias are located along the border region, usually beyond the limits of incorporated
areas where there are fewer local codes and regulations. The classic hallmarks of colonias include
limited infrastructure and a high level of substandard housing, including self-built homes,
structures not primarily intended for residential use, and homes with extensions and
modifications, often added on a self-help basis, which may not be secure or safe. An estimated
500,000 people live in 2,294 colonias in Texas.?’ Based on a 2014 assessment by the Texas
Secretary of State’s Colonia Initiatives Program, six Texas counties (El Paso, Maverick, Webb,
Starr, Hidalgo, and Cameron) have the largest population of colonias and are home to an
estimated 369,500 people. Population numbers in this assessment were validated in several
ways: by 2010 census data, by city and county figures, and (in some cases) by colonia
ombudspersons conducting site visits. In particular, persons living in Colonias may have
protections under the Fair Housing Act related to race, ethnicity, and/or national origin status
and may have limited English proficiency.

Residents of Public Housing

In 2017, there were 54,266 public housing units in Texas, almost 75% of which were in urban
areas. Residents of public housing often have low educational attainment, poor mental and
physical health, limited access to social networks that facilitate job access, and physical isolation
from opportunity.?! Figure 2-23 and Figure 2-24 show the race and ethnicity of the householder
in public housing units. In Texas, residents of public housing are more likely to be Black than the
rest of the statewide population. However, this discrepancy is less stark than in the rest of the
United States. While Texas public housing residents are twice as likely to be Hispanic as their
peers nationwide, this number is well in line with the overall demographics of the state and does
not constitute a disparity. Neither TDHCA nor HUD maintain demographic data about persons
on public housing waitlists, so no analysis can be performed.

Figure 2-23: Race of Head of Household in Public Housing, 2017-2018

American
Black or Indian or Native Hawaiian
African Alaskan or Other Pacific
White American Native Asian Islander
United States 54% 42% 1% 2% 1%
Texas 62% 36% 0% 1% 0%

Source: U.S. Department of Housing and Urban Development PIH Information Center Resident Characteristics Report.
Note: Data represents tenants of public housing from May 1, 2017 through August 31, 2018.

20 Federal Reserve Bank of Dallas. (2015, April). Las Colonias in the 21st Century: Progress Along the Texas-Mexico Border.
<http://dallasfed.org/assets/documents/cd/pubs/lascolonias.pdf.>

21 Urban Institute. (2013, January). Improving the lives of public housing’s most vulnerable families.
<http://www.urban.org/sites/default/files/alfresco/publication-pdfs/412763Improving-the-Lives-of-Public-Housing-s-Most-
Vulnerable-Families.PDF.>
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Figure 2-24: Ethnicity of Head of Household in Public Housing, 2017-2018

Hispanic or Non - Hispanic
Latino or Latino
United States 19% 81%
Texas 37% 63%

Source: U.S. Department of Housing and Urban Development PIH Information Center Resident Characteristics Report.

Note: Data represents tenants of public housing from May 1, 2017 through August 31, 2018.

Figure 2-25 shows some selected characteristics relating to protected classes of households in
public housing. Compared to the rest of Texas, the heads of housing in public housing units are
more than three times as likely to have a disability, while equally as likely to have a child.
Additionally, a full third of all households in public housing units are a single female head of
household with a child.

Figure 2-25: Selected Characteristics of Households in Public Housing, 2017-2018

Head of
Household Female Head of
with a Household Household with a
Disability with a Child Child
United States 36% 38% 34%
Texas 37% 45% 41%

Source: U.S. Department of Housing and Urban Development PIH Information Center Resident Characteristics Report.
Note: Data represents tenants of public housing from May 1, 2017 through August 31, 2018.

Youth Aging Out of Foster Care

In Texas, youth in the foster care system age out at 18 years of age (although under a variety of
programs they may remain in the system to receive ongoing services and assistance until the age
of 24). Foster youth that age out of foster care often have multiple factors that can keep them
from entering into or maintaining stable housing and are more likely than other youth to become
homeless. In Fiscal Year 2016, 1,250 foster youth aged out of foster care in Texas, 84.5% of which
lived in Metro counties. A recent study of youth who had been in foster care found that when
asked where they went when they aged out, some of the most common responses included 26%
went to a family home, 15% to a foster family home, 5% to a relative’s home, 15% to the home
of a friend or boyfriend/girlfriend, , 5% to transitional living or their own place, and 8% went to
the streets.?? Figure 2-26 shows the racial and ethnic composition of youth exiting Texas
Department of Family and Protective Services (DFPS) Child Protective Services (CPS) custody.
While approximately 19% of children leaving DFPS custody were Black or African American,
Figure 2-26 shows that 24% of youth emancipated or aged out were African American. This would
mean that because African American children are overrepresented in DFPS custody in Texas, they
are also more likely to be overrepresented in those aging out of the system.

22 Narendorf, S., Santa Maria, D. & Cooper, J. (2015). YouthCount 2.0!: Full report of findings. Houston, TX.
<http://www.uh.edu/socialwork/New_research/projects/Youth%20Count%202.0/.>
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Figure 2-26: Race and Ethnicity of Youth Exiting DFPS Custody in Texas, 2017

African Native

White | American | Hispanic | Other | Asian | American
Custody with Relatives
with PCA 31.4% 23.6% 37.9% | 6.9% | 0.1% 0.0%
Custody with Relatives
without PCA 32.9% 19.5% 41.1% | 6.4% 0.2% 0.0%
Family Reunifications 33.1% 16.9% 42.3% | 6.6% 0.9% 0.1%
Non Relative Adoption 36.5% 16.0% 38.1% | 87% | 0.6% 0.2%
Other 24.0% 19.5% 48.4% | 7.7% | 0.0% 0.5%
Relative Adoption 27.6% 18.9% 47.2% | 6.2% 0.1% 0.0%
Youth Emancipation 32.6% 23.9% 38.7% | 4.0% 0.4% 0.0%
Total Leaving DFPS
Custody 32.5% 18.6% 41.7% | 6.6% | 0.4% 0.1%

Source: Texas Department of Family Protective Services, CPS Conservatorship: Children Exiting DFPS Legal Custody.

Veterans and Wounded Warriors

According to the 2011-2015 American Community Survey, in 2015, there were 1,539,655
Veterans in Texas, which is 7.9% of the Texas population over the age of 18. During the 2017
Point-in-Time count, 9.3% of the adult population experiencing homelessness identified as
Veterans. On a single night in 2017, there were 40,056 Veterans experiencing homelessness in
the United States, and nearly all (98%) were homeless in households without children (as
individuals). Between 2016 and 2017, homelessness among Veterans increased by 1.5%
nationwide. Texas had the third largest percentage increase in homeless Veterans from 2016 to
2017 at 24%.%3 Figure 2-27 highlights the clear demographic differences between veterans and
non-veterans. Texas veterans are significantly more likely to be male, White, Non-Hispanic, and

have a disability.

23 U.S. Department of Housing and Urban Development. (2017, December). The 2017 Annual Homeless Assessment Report
(AHAR) to Congress. <https://www.hudexchange.info/resources/documents/2017-AHAR-Part-1.pdf.>
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Figure 2-27: Demographics of Texas Veterans, 2012-2016

% of % of Non- % of Non-

Total Total | Veterans | Veterans | Veterans Veterans
Population 18 and Over 19,731,218 1,513,294 18,217,924
Male 9,660,820 | 49.0% | 1,364,615 90.2% | 8,296,205 45.5%
Female 10,070,398 | 51.0% 148,679 9.8% | 9,921,719 54.5%
White Alone 14,940,554 | 75.7% | 1,223,023 80.8% | 13,717,531 75.3%
Black or African American
Alone 2,342,833 | 11.9% | 201,817 13.3% | 2,141,016 11.8%
Asian Alone 896,890 4.5% 14,171 0.9% 882,719 4.8%
American Indian or Alaskan
Native 94,241 0.5% 8,746 0.6% 85,495 0.5%
Native Hawaiian or Other
Pacific Islander 15,621 0.1% 2,329 0.2% 13,292 0.1%
Some other Race 1,085,721 5.5% 34,011 2.2% 105,710 0.6%
Two or More Races 355,358 1.8% 29,197 1.9% 326,161 1.8%
Hispanic or Latino 6,894,250 | 34.9% | 267,761 17.7% | 6,626,489 36.4%
White, non-Hispanic 9,334,627 | 47.3% | 1,001,970 66.2% | 8,332,657 45.7%
Disabled 2,779,773 | 14.1% | 415,799 27.5% | 2,363,974 13.0%

Source: U.S. Census Bureau American Community Survey 5 Year Estimates, 2012-2016, Table S2101.

2019 State of Texas Analysis of Impediments to Fair Housing Choice

Page 58 of 859




Review of State- Level Laws, Regulations, and Programs

Chapter 3 - Review of State- Level Laws, Regulations, and
Programs

This chapter summarizes Texas state-level l